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The March of the News 


IN NATIONAL AFFAIRS 


HE Administration began dragging up its 

heavy artillery last week for the coming 

battle in Congress over the Supreme Court 
issue. 

Following close on the heels of the news that 
the Senate Finance Committee would begin 
hearings on the subject on March 9 the Presi- 
dent himself disclosed to the press that he 
would take to the air on the same night 
for’ the first “fireside chat” of his second 
administration. The committee later changed 
the date of the opening hearing to March 10, 
presumably to permit the President to put his 
argument for the court change before the peo- 
ple first. 

Congress completed action on a collateral bill 
when the Senate passed and sent to the White 
House the measure permitting Supreme Court 
justices over 70 to retire at full pay. 


LOW-COST HOUSING IN FAVOR 

Meanwhile the President announced his sup- 
port of two measures pending in Congress 
neither of which appears to run much risk of 
being invalidated by the Supreme Court even 
as it is now constituted. One provides for low- 
cost housing. It calls for a billion dollars in 
loans over a four-year period, guaranteed but 
not advanced by the Treasury. The second 
measure is designed to relieve the troubles of 
the coal industry. It would set up a code of fair 
competition and provide minimum prices. 

The Government played the role of anxious, 
innocent bystander as sit-down strikes popped 
up here and there all over the country. Many 
of these strikes were quickly settled, usually by 
pay increases and agreements to bargain with 
unions. 

No strike but a failure of steel companies to 
bid on the Navy’s requirements held up work on 
several submarines. Companies pleaded in- 
ability to meet the 40-hour week requirements | 
of the Walsh-Healey Act without disrupting 
production routine, hinted that a way around 
the difficulty might be found by suspending the 
regulation. The Government’s reply was 
the regulation -did not limit them to a 40-hour 
week if they paid overtime wages. 


NEW POWER POLICY 

One Government agency, the Tennessee Val- 
ley Authority, secured bids from steel com- 
panies by agreeing to take the entire output of 
a mill operating under Walsh-Healey regula- 
tions. By the time the TVA finishes using this 
steel for construction work it may find itself 
with a greatly altered constitution. The hint 
of such a development is contained in a message 
sent to Congress by the President asking for 
an administrator in the Department of the In- 
terior to supervise marketing of power from the 
Bonneville dam on the Columbia River. 

Significance of the proposed procedure 
that it is to fit in with a general policy for sale 
of electricity from all Government dams. A 
new power sought is one not now possessed by 
the TVA, that is, the right to take over utility 
transmission systems by right of eminent do- 
main. 

If this policy, on which the President has 
been working for four years, is approved by 
Congress it foreshadows several areas of Fed- 
erally-owned power systems, with low retail 
rates set by the Government. 


TRADE PACT POWER RENEWED 

Another policy close to the President’s heart 
was given a new lease on life when the Senate 
passed and sent to the White House the Trade 
Agreement bill. It empowers the State De- 
partment to negotiate trade agreements with 
other countries for periods of three years. Sen- 
ator Borah, ardent constitutionalist, argued in 
vain that the measure violated the clause of the 
much-discussed document which required Sen- 
ate ratification of treaties. These trade agree- 
ments, he said, were treaties masquerading un- 
der another name. 

All these happenings are but minor distrac- 
tions from the one big overshadowing issue 
now approaching the crucial test. 
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for reprints of articles in The | 
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reprints of any single page of The 
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Closed-bank Repayments at Record Level;. 
Depositors Get Back All But Billion Dollars 


pon locked on 40 billion dollars when the 
nation’s banks were closed by Presidential 
proclamation March 6, 1933. 

A few days later doors opened on 36 of those 
billions. 

But four billions remained locked behind the 
doors of 4,000 banks that did not open—billions 
apparently lost to their owners. 

Today, four three 
four billions have 
one billion remains locked up in banks closed 
by the moratorium. 


years later, out of those 


“lost” been recovered. Only 


An average depositor in one of the banks 
that did not open on March 14 or 15, 1933, 
received back 75 cents on each dollar of his de- 
This return, if official estimates ma- 
will rise further. 


has 


posits. 


terialize, 


COST OF WEEDING PROCESS 

The difference represents the cost of purging 
the system of its weak units. That cost, borne 
by depositors, was under one billion dollars. 

A graphic portrayal of what happened is pro- 
vided by the pictogram at the top of this page. 

How does that experience compare with the 
experience of other periods of bank closing? 
Official figures provide the answer. 

During the twelve years leading up to March, 
1933, when there was no moratorium, a total 
of 11,457 banks closed, locking up nearly six 
billion dollars. 

Of those pre-moratorium billions barely 60 
per cent, or a little more than three and one- 
half billions, has been paid back to depositors. 
Two and one-half billions are lost. 

Breaking th’s figure down farther: National 
banks paid back approximately 67 per cent of 
deposits and State banks paid back approxi- 
mately 53 per cent, prior to the moratorium 
period. 

So it has been through the long history of 
bank failures in the United States. 

In the span of that history from the begin- 
ning of 1921 through March, 1933, the starting 
30,812 banks dwindled to 14,624. 


REASONS FOR FAVORABLE RESULTS 

But why the larger and quicker recovery of 
deposits from banks closed during the March, 
1933, moratorium as contrasted with the re- 
covery from banks closed in earlier periods? 

The first Reconstruction 
Finance Corporation poured nearly one billion 


reason is that the 


dollars into these closed banks to enable re- 
ceivers and liquidating agents to make prompt 
payments to depositors. The dollars poured in 
by the Government were loans made on care- 


+ 


| 
| 
| 








fully appraised assets of the banks. Of those 
loans about $800,000,000 have already been paid 
back and full recovery is expected. 


A second reason is that the Home Owners’ 
Loan Corporation and the Farm Credit Ad- 
ministration enabled banks to turn defaulted 


mortgages into Government guaranteed bonds 


which then were salable to obtain more dollars 


to pay to depositors. 

A third reason is that the 
in stocks and bonds and real estate has added 
greatly to the dollar value of property that the 
RFC did not feel sufficiently secure to justify 
a Government loan. 

In 


depositors were compelled to wait until the as- 


general recovery 


years before 1933 when a bank closed, 
sets could be sold and cash obtained to make 
payments. This often involved forced liquida- 
tion, foreclosure on many property loans and 
demands for quick payment. 
Even so the average period of receivership of 
national banks prior to 1933 was more than 
five years. 


on borrowers 
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What of bank failures since 1933, and what 
of the future? 

About 300 banks have failed in the past four 
years, of which only eight were national banks, 
More than half of this total number of failures 
March and December, 1933. 
Only one national bank failed in 1936. 


occurred between 


But more than that. 

the start 1934, deposits m most 
both state and national, have been in- 
sured up to $5,000 through the Federal Deposit 


Insurance Corporation, 


Since of 


banks, 


This corporation, supplied with capital by 
the National Government, banks to 
build up a fund out of which payments are 
made to depositors in banks that close. 


ALL NATIONAL BANKS INSURED 

During the period of its operation for which 
official figures are available, a total of 126 
banks have failed, of which 120 were state 
banks and six national banks. All of the na- 
tional banks and 69 of the state banks were 
insured. Depositors in these institutions re- 
ceived full payment on their deposits up to 
$5,000. 

Whether this plan of insurance will prove 
effective in a period of deflation remains to be 
tested. Its operation, however, shows that 
Government now feels a responsibility for the 
safety of bank deposits of its citizens. 


PROBLEM OF BANK INSURANCE 

In that fact lie many hidden uncertainties for 
the future to clear up. 

One grows from the fact that several States 
experimented with bank deposit insurance in 
years past. When the tést came the insurance 
systems failed, leaving depositors little better 
off than they would have been with no insur- 
ance. 

The Federal system of deposit insurance is 
based—as were State systems—on a fund built 
up through assessments on the banks. If that 
fund should be used up in a period of strain, 
then what? 

The answer most often heard is that if a 
new wave of bank failures should develop in 
the futufe, the Federal Government would 
throw its resources, as well as those of the 
insurance fund, back of depositors to protect 
them from loss. 

Bank deposits that amounted to 40 billions 
in March, 

Government now is undertaking to insure the 
large proportion of those deposits in an effort 
to solve the problems that grow when banks 
lock their doors against depositors. 


assesses 


1933, now total about 60 billions. 
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Jomorrow 
A LOOK AHEAD—FUTURE TRENDS 


pPResink NT’S “freside chat” on the evening 
of March 9 will be the start of a drive to mare 
shal popular support for his court change plany 


Outcome is still uncertain but with chanceg 
still slightly in the President’s favor on basis off 
Unknown 
factor is action of Supreme Court on pending 
cases that could upset White House strategy 
and force a change of method. 


prospects when votes are counted. 


An appeal will be made to workers and farme 
ers in the President's radio talk, on basis of leg« 
islative plans. It will fit in with Mr. Roosevelt's 
request to members of Congress that they ga 
home and talk about program, 


WORK IN CONGRESS BLOCKED 


Record-breaking Jog jam lies ahead of Cons 
gress. Entire Administration program of new 
laws is rapidly backing up in disorder behind 
plan to change the Supreme Court. 


Measures which threaten to be caught in the 
jam are the following: Plan to remake the 
whole federal government in the interest of ef~ 
ficiency; wage and hour legislation; coal con 
trol; low-cost housing; an outline of federal 
power policy; neutrality laws; changes in So- 
cial Security Act. 


Fate of these and other proposals hinges on 
outcome of test on plan to enlarge Supreme 
Court. Defeat would mean a complete change 
of White House tactics. It might involve scut« 
tling of farm and labor legislation. Victory 
would mean action, but after a long fight, 


Outlook is for session of Congress that will 
break all records for duration. 


Changes in government reorganization plan 
which are likely to be made before it receives 
Congressional approval will provide greater in 
dependence for the Auditor General, independ« 
ence of the Federal Reserve System, and addi« 
tional guarantees of the regulatory commission$ 
so that their powers would not be lessened. 


Administration is likely to yield on these pro« 
posals but will fight any effort to make general 
specific allocation of the various agencies to bq 
shifted by the reorganization. 


Relief program for next fiscal year to be sub 
mitted to Congress this month depends in some 
measure on development of reorganization plan 
which would shift WPA either to the new De 
partment of Public Works or the new Departs 
ment of Social Welfare. Total relief appros 


{Continued on Page 3, Column 1.] 
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cane & Saaerened 
BACK TO STATE RIGHTS 


Senator Borah (seated) interviewed by newspaper 
men announces a Constitutional amendment of his 
own to give States the power of legislating for their 
general welfare unchecked by Supreme Court review. 
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Selling’ the Program 
Of Court Reform 


Division in Senate. The ‘zero hour’ 
on March 10. President’s cam- 


paign of persuasion. 
RESIDENTS have different ways of getting their 
ideas across in Congress. Some have traded, 
others tried argument, still others banked heavily 
on party loyalty. 

To the list, President Roosevelt—battling for his 
plan to change the membership of the Supreme 
Court—is adding others. 

Senators have gone singly and in groups to enjoy 
a lunch in the Executive Offices and to discuss the 
court and the Constitution and the election. 

They have basked in the light of the President’s 
persusive efforts. They have sampled what he in- 
tends to tell the country on the night of March 9. 
They have been tipped that Mr. Roosevelt expects 
to make the selling of his plan a personal responsi- 
bility. And they have been asked to help out with 
the educational process. 


MARCH 9 THE ‘ZERO HOUR’ 

It is against this background that the President’s 
court change program moves toward its first bat- 
tles on March 10. 

On that day hearings start before the Senate 
Judiciary Committee. And on the night before Mr. 
Roosevelt makes his first personal statement to the 
people of the country concerning the issue he has 
raised. 

By that time, too, the law of the land will pro- 
vide that Supreme Court Justices, after ten years 
of service, may retire at the age of 70 and draw 
$20,000 a year for the remainder of their lives, free 
from income taxation or from the threat of reduc- 
tion. Six of the nine justices can take advantage 
of that law. 

But what are the chances that President Roose- 
velt will be given power to appoint additional jus- 
tices to sit with those who do not avail themselves 
of the plan now approved by both Houses of Con- 
gress? What can be done if he is given that power? 
What are the alternatives? 

Strategy now calls for Senate action first. The 
problem at the start is to get the plan out of the 
Senate Judiciary Committee and before the Senate. 
If that problem is solved, then—at present counting 
—it looks as if the opponents of the plan can count 
definitely on 35 votes and that the President can 
count on 35 votes. Twenty-six are on the fence. 


PUBLIC REACTION AWAITED 

These fence-sitting Senators have their ears to 
the ground. Twenty-five of them are Democrats 
and one is a Farmer-Laborite. 

What they hear so far is a response from the pub- 
lic heavily weighted against the plan. Bar associa- 
tions, women’s clubs, individual business men and 
just plain citizens are sending a heavy mail, most 
Senators say, that runs rather heavily against the 
proposal to enlarge the court. Some labor organi- 
zations are stirring up mail in support. The re- 
sponse from farmers has been negligible. 

President Roosevelt is taking to the air in searcn 
of support. Members of the Cabinet and some 
members of Congress are to take to the stump fo: 
the same purpose. If support is given, Senators 
now on the fence—nearly all Democrats—may throw 
their weight to the President’s side. 

What then? There would follow a change in the 
Supreme Court membership, but, according to con- 
stitutional experts, there would still be no assurance 
of a change in the interpretation of Federal powers 
sufficiently broad to permit the construction of a 
New Deal of the kind sought by Mr. Roosevelt. 

That raises the question of alternatives. 

Some members of Congress want to leave the 
Constitution and the court just as they are. An 
increasing number, however, are offering plans of 
their own for changes in the Constitution. 


SENATOR BORAH’S PLAN 


The latest to jump into the group of constitu- 
tional amenders is Senator Borah (Rep.), of Idaho. 

He favors rewriting the fourteenth amendment to 
the Federal Constitution—the amendment provid- 
ing that no State may deprive a person of life, 
liberty or property without due process of law. This 
amendment has been used by the Supreme Court 
to bar social legislation—child labor laws and mini- 
mum wage laws—by States. 

Senator Borah would open the way to State 
NRAs, State AAAs, State social security systems and 
other State ventures—keeping the Federal Govern- 
ment out of the field. 

President Roosevelt frequently has expressed the 
conviction that the nation, rather than the States, 
must undertake these ventures in business and 
farm regulation. His stand would be expected to 
leave little chance for approval of the Borah plan. 
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WHAT'S HAPPENING IN THE NATIONAL PARADE— 
THE WEEK'S NEWS AND ITS MEANING 
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As THE tide of labor troubles bubbled and 

billowed last week, flood dangers in the 
lower Mississippi seemed practically at an 
end. After the havoc in the upper valley, 
the crest of yellow waters rolled less menac- 
ingly toward the Gulf. Strangest flood item 
of the week concerned a householder who after 
having seen his piano swept away was surprised 
when another piano floated into his parlor from 
upstream. 

At the other end of the continent Alaskans 
watched the advance of their crawling, crunch- 
ing Black Rapids glacier, For glacier locomo- 
tion it was breaking all speed records, experts 
proudly declared—but it was moving only 220 
feet per day to achieve sprint championship 
honors. 


Profitless frozen power going to waste in the 
glacier—but for useful harnessing of the mighty 
Columbia river, President Roosevelt in a mes- 
sage to Congress last week urged creation of a 
provisional administrative set-up to operate the 
Bonneville hydroelectric project and other Fed- 
eral power projects in the Columbia valley. 


Forward go the plans 
for river-harnessing—but 
the white elephant ghost 
HAUNTS HOPKINS of the Government's tide- 
harnessing project at Passamaquoddy, Me., 
comes back to haunt Harry Hopkins of WPA. 
When the Quoddy tidal project was abandoned, 
the National Youth Administration was given 
charge of the $2,000,000 “deserted village” built 
there by the Government. Now the NYA, de- 
ciding on impracticability of trying to use it 
for a vocational school, turns Quoddy Village 
back to the WPA. 


Other “ghosts” haunted Kansas City, Mo., 
politicians last week. For rgcording the votes 
of wraithy gonsexistent vot in a tombstone 
salesroom that served as - of the polling 
places in the last Kansas Cif¥ election, a batch 
of five of the 65 election officials indicted for 
city-wide vote frauds were convicted in Federal 
Court there last week. Simultaneously came 
to light the queer case of a Cincinnati octo- 
genarian, dismayed to discover that, through a 
naturalization mixup, he had been casting his 
vote in elections for 50 years while unwittingly 
not a citizen. The mistake was disclosed when 
he applied for an old-age pension. 


And the founding father of the Townsend 
old-age pension plan found himself in legal 
straits at Washington. Convicted of contempt 
for walking out last year on the Congress com- 
mittee investigation of the OARP, Dr. Francis 
E. Townsend was exposed to peril of a fine of 
possibly as much as $1,000 or a jail sentence of 
as long as a year. Out on bond pending appeal 
for a new trial, the doctor said he thought his 


GHOST OF QUODDY 
WHITE ELEPHANT 


+ conviction by a jury of 11 men and one woman 








would spur rather than discourage activities of 
the Townsend pension cohorts. 

Youth as well as age demands to be served. 
Up Pennsylvania Avenue in Washington parad- 
ed two thousand delegates to the American 
Youth Congress. Opposite the White House, 
500 sat down in the street, refused to budge, 
were prodded and propped back to perpendicu- 
lar positions by displeased traffic policemen. Not 
serious, merely prankish, leaders characterized 
the “sit-down” demonstration while Presidential 
favor was besought for the Lundeen-Maverick 
$500,000,000 youth bill in Congress. 

Grimmer was the Washington court scene 
plotting. After first pleading nolo contendere, 
charges rarely preferred in America—espionage 
plotting. After first pleading nolo contendre, 
then trying unavailingly to change his plea, 
John S. Farnsworth, a cashiered former Navy 
lieutenant, was sentenced for a four to 12 years’ 
prison term for selling confidential Navy in- 
formation to Japanese officers, 


As Washington wit- 
nessed the whacking ma- 
IN THE BATTLE neuvers of the Adminis- 
OVER JUDICIARY tration aimed at the Su- 
preme Court, Government sawyers invaded 
haunts of the lawyers and cut down an aged 
elm overshadowing part of the Court's marble 
palace on Capitol Hill. Asked why the tree 
was coming down, a laborer replied, “I dunno— 
maybe it’s over 70 years old.” 

The President’s proposed judicial reforms 
continued to be main subject of political dis- 
cussion, with both sides jockeying for position 
and seeking further to mobilize public opinion. 

The opposition claimed 42 votes in the Sen- 
ate, as against only 30 publicly declared Senate 
supporters of the plan. Scheduled beginning 
of Senate judiciary hearings Mar. 10 promised 
to bring the President’s proposals nearer the 
stage of joined battle in Congress. There, 
however, protracted debate was @sprehended, 
with probable result of a lengthened Congress 
session. 

In the area of compromise, a new proposal 
by Senator Borah attracted attention. He sug- 
gested alteration of the 14th Amendment in a 
way to give States wider scope for dealing with 
their social and economic problems, such as 
minimum wage legislation that has run into 
judicial snags. But Administration leaders 
were continuing to hew to the line of the pro- 
gram as laid down by the Chief Executive. 

While an avalanche of telegrams and letters 
on the Court issue continued to pour in on Con- 
gress, law-makers in Alabama—which, in Sen- 
ator Black, produced the arch-foe of Congress 
lobbyists—projected novel lobby regulation. A 
proposed bill would require lobbyists to wear 
distinctive uniforms—overalls for railroad lob- 
byists, cloth of gold uniforms for bankers, bar- 
tenders’ aprons for liquor lobbyists, and so on. 


STRATEGY MOVES 





But in the stately old capitol building at Mont- 
gomery, where once resounded dignified debate 
on the Ordinance of Secession and formation of 
the Confederate Constitution, these proposals 
were regarded as more whimsical than serious 
in intent. 

While Georgia Confederate veterans were re- 
portedly boycotting the new 3-cent stamps 
bearing Gen. W. T. Sherman’s picture, 100,000 
post office clerks everywhere got Washington 
headquarters orders, prompted by “many oom- 
plaints,” to show greater courtesy to customers 
—a move for more civility in civil service. 


AN ISLAND THAT Far away from the 
TALKS SECESSION cradle of Southern seces- 


sion, an incipient modern 
FROM BAY STATE secession movement was 


threatened last week on the little island of Nan- 
tucket. Disturbed by what they considered too 
high electric rates, Nantucket folk threatened 
to hold a town meeting to vote secession from 
Massachusetts. Then they would try to get 
themselves annexed to New York State, to 
which they were officially attached in colonial 
times, 300 years ago. In those distant horse- 
and-buggy days, candles and whale-oil lamps 
furnished sufficiently satisfactory illumination 
for the early inhabitants and kindled no vexing 
political issues. 

Most vexing of economic issues figuring in 
the week’s news was the roil and ferment of 
labor unrest that continued to ruffle the stream 
of industrial recovery. 

Toward organizing the whole automotive in- 
dustry, the United Automobile Workers union 
made gains when the Chrysler corporation 
agreed to confer on collective bargaining for its 
77,000 employes. And peaceable parleys pro-" 
gressed toward agreement on points at issue in 
the recent General Motors tie-up. 

But at some other points violence flared as 
“sit-down” strikers were forcibly ejected from 
factories, with one ouster particularly —of 
Santa Monica, Calif., employes of the Douglas 
Aircraft Corporation—pointing toward possi- 
ble judicial determination of the legality or 
illegality of “sit-down” technique. The 341 
ousted strikers were held for trial on indict- 
ments returned against them by a grand jury. 

Looming large on the labor horizon was de- 
mand being shaped for a 20 per cent pay in- 
crease by 16 railway brotherhoods, claiming a 
membership of 800,000 “non-operating” railroad 
workers, Another major showdown drew nearer 
as result of CIO union organization efforts in 
the steel industry. (For a full account of labor 
developments, see Page 3.) 

The week's “sit-down” strike that would have 
“taken the cake” if it hadn't been busy absorb- 
ing the pies was staged by 11 bakers in a Los 
Angeles pie factory. The management cut off 
their food supply from outside. The hungry 
strikers pitched into the pastry. They “had a 
lot of crust,” decided their boss who found 40 
dozen pies missing when the strike was ended. 
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John Winant, former chairman of | 
the Social Security Board, is be- 
ing groomed for the job of Sec- 
retary of Labor where he would be 
charged among other things with | 
administering any new minimum 
wage and maximum hour legisla- 
tion enacted by the present Con- 
gress. Miss Frances Perkins, 
present Secretary of Labor, would 
go to the new post of Secretary of 
Social Welfare. 


controls, 


foreigners. 
produced in this country would 
not be changed. Proposal is de- 
signed to check inflow of gold, 
now so plentiful as to be an embar- 
rassment in setting up financial 


Internal jealousies among housing 
officials of the Government have 
thus far blocked the development 


The price for gold 


duties. 


2 « *x* * * 


x * * 


Production-for-use idea quietly is 
being revived by an Administra- 
tion group which is getting ready 
to experiment with Washington 
unemployed in a work program 
whereby their labor will be used 
to turn out goods for their own 
use. This plan supposedly was 
scotched when WPA came into 
being. 
x Ok Ok 


President Roosevelt, according to 
sources close to the White House, 
is giving serious consideration to 
a plan which would reduce the 
price in dollars for gold offered by 





of an official Administration. pro- 
gram to expand Jow-cost housing. 
But inner New Deal opinion is 
still divided as to whether’ the 
Wagner housing act will prove an 
acceptable compromise to all in- 
terests, 
* * x 


Under cover maneuvers are be- 
ing indulged in by important New 
Dealers who are seeking the new 
Cabinet jobs provided in the 
President's reorganization plan, 
Soundings continue even though 
that plan temporarily is stymied. 
x x 


James Roosevelt has not clicked 
as a White House lobbyist in Con- 





| 


| gress and for the time being at 
| least. is being shifted to other 
Charles West, Under Sec- 
| retary of the Interior, still carries 
the part of the job not taken over 
by President Roosevelt himself, 


Some of the experts studying pos- 
Sibilities for checking the inflow 
of foreign capital, say privately 
that any solution which is adopted 
is likely to arouse iniéernational 
complications. 


Important members of the Presi- 
dent's Cabinet are rumored to be 
taking the hint that their services 
would be appreciated on the stump 
supporting the plan to increase the | 
nembership of the Supreme Court. | 
Plans for flood control are being 
sponsored by the proponents of 
regional experiments such as the 
TVA as the vehicles for getting 
their proposals before Congress. 


Post Office officials express disap- 
pointment over Congress’ failure 


to grant the full appropriation 
asked for flying the transatlantic 
mail for eight months beginning 
Nov. 1, but say that the original 
| plans will be attempted neverthe- 
less. If the experiment proves 
successful, Congress may be ask- 
ed for a deficiency appropriation. 


* * * 


Presidential strategy, according to 
those in the know, is to submit a 
large number of recommendations 
for legislation requiring a Jiberal 
interpretation of the Constitution 
to Congress. Thus that body, in- 
siders say, will be impressed with 
the need for obtaining the pro- 
posed changes in the judiciary. 


* * * 


One of the objections being made 

| to the proposed legislation to aid 
farm tenants is that, despite Ad- 
ministration efforts to prevent 

such a development, the program 
is likely to offer large land own- 
ers an opportunity for dumping 
undesirable land on the Govern- 
ment. 





*(Rep.), of New York, will lead the opposition. 














—Underwood & Underwood 


BEHIND THE DOOR—NEUTRALITY? 


Frequent visitor behind the State Department door 

marked “Foreign Relations” is Senator Key Pitt- 

man, chairman of the Senate Foreign Relations 

Committee and sponsor of a measure designed to 

provide this country with a permanent declaration of 
policy in the event of wars abroad. 
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Peace or a New War 
In the Peace Act’? 


Two neutrality bills and their ef- 
fects. How much discretion for 
the President? 





HE “Peace Act of 1937”—will it keep the Unitad 
States out of the next war, or drag it in? 

In case the title isn’t recognized, this is what 
Chairman Pittman, of the Senate Foreign Relations 
Committee, and Chairman McReynolds, of the 
House Foreign Affairs Committee prefer to call the 
bill which each has reported to his respective 
branch of Congress. 

Hitherto, the measures have been loosely referred 
to as neutrality proposals, designed to replace the 
present stop-gap law with a permanent declaration 
of policy for the United States toward the next war 
abroad. 

Whether the bills wil! actually accomplish their 
purpose, to isolate this country from war, will come 
in for heated debate. And that will start in the 
Senate on March 1, with the House taking up the 
Subject two weeks later. 

The Senate debate promises to be a lively one. 
The opposition will be led by two of the irrecon- 
cileables” of the days when the League of Nations 
issue was before the upper House, Senators Hiram 
Johnson (Rep.), of California, and William E. Borah 
(Rep.), of Idaho. 

In the House, Representative Hamilton Fish 
He 
plans to file a minority report within a few days. 

The Pittman and McReynolds bills, while identi- 
cal in some respects, differ in the degree of dis- 
cretion allowed the President in carrying out the 
“cash and carry” trade policy. 


HOW THE BILLS COMPARE 

Broadly, the two measures may be compared as 
follows: 

The Senate bill provides that when the President 
finds a state of war existing between any two or 
more States and proclaims that fact, it automati- 
cally becomes unlawful to export arms, ammunition 
and implements of war to any of the belligerents, 
The House measure has a similar provision. 

The Senate bill provides that when the President 
finds a state of civil strife in any country to be of 
such magnitude as to threaten or endanger the 
peace of the United States and proclaims that fact, 
it automatically becomes unlawful to export arms, 
ammunition and implements of war to that country. 
The House measure has a similar provision. 

The Senate bill provides that if the President 
finds it to be in the interest of peace to restrict 
certain additional articles going to warring factions, 
he shall proclaim what they are. Then, automati- 
cally, it becomes unlawful for any American ship 
or aircraft to carry such goods to the belligerents 
or the country wherein the civil life exists. In 
other words, purchasers have to come to American 
ports for such materials and carry them away in 
their own ships. 


DISCRETIONARY EXCEPTIONS 


Here the House bill goes farther. Instead of im- 
posing an automatic “cash and carry” plan on such 
materials proclaimed by the President, the latter 
would have discretion to make certain exceptions 
or limitations to the operation of the provision as 
he sees fit. 

The Senate bill provides that it shall be unlawful 
to export any goods whatever to any of the bellig- 
erents or the country wherein civil strife exists, 
until the American exporter has completely divested 
himself of all right, interest and title in such goods, 

Here the House bill goes farther again. It gives 
the President discretion to modify this provision by 
certain exceptions or limitations, as he sees fit. 

The Senate bill provides that when the President 
proclaims a state of war or civil strife it shall be un- 
lawful for citizens to have commercial dealings with 
such countries, the executive retaining the right 
to exempt ordinary commercial credits and short- 
time obligations from the operation of this section 
if he feels it wise. The House bill has a similar 
provision, but adds to it a ban on soliciting or re- 
ceiving contributions for such governments. 

The Senate bill provides for a continuation of the 
Munitions Control Board. The House bill has a 
similar provision. 

The Senate bill forbids American vessels or air- 
craft to carry arms, ammunition or implements of 
war to the countries named in the President's proc- 
lamations. The House bill limits the ban to vessels, 

Each bill gives the President power to prevent 
ports from being used as bases of supply and to 
bar foreign submarines and armed merchantmen if 
necessary. 

The Senate bill bars Americans from traveling on 
belligerent ships or aircraft, except in accordance 
with rules and regulations prescribed by the Presi- 
dent. The House measure has a similar provision. 
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priatien to be asked for not likely 
to exceed billion and a half. 


Controversy over Walsh-Hea- 
ley Act enforcement is becoming 
major problem for government. 
Some form of compromise prob- 
ably will be worked out in re- 
gard to Navy’s problem to get 
steel. Meanwhile plans will be 
pushed for an amendment in- 
creasing coverage of law by low- 
ering minimum size of contracts 
affected and eliminating loop- 
holes. 


Treasury will soon begin to 
bulge with largest tax receipts 
in history. Income tax payers 
will shift a bigger-than-ever 
slice of their earnings to Uncle 
Sam. 


As a result Federal government 
will be able to end its borrowing 
of new money from banks and 
private individuals after March 
15. Treasury can build up its 
cash reserves out of surplus tax 
revenue. 


Some refinancing of short term 
government loans will be possible 
using what promises to be sharp- 
ly increasing receipts from pay 
roll taxes. Unless pay roll taxes 
to support Social Security sys- 
tem are upset by Supreme Court, 
the Treasury’s problem of deficit 
financing is ended for the time 
being. 

Official expectations still are 
for a balanced federal budget in 
the year beginning July 1. 

Now that first step has been 
taken in the SEC's long-awaited 
program for revamping stock ex- 
change procedure, other moves 
may be expected to follow 
shortly. 


First step consists of requiring 
brokers to have their transactions 
fully margined. Next ‘moves 
probably will include prohibition 
against firms carrying margin ac- 
counts for the public or from 
trading for their own account 
except for cash, rules limiting 
the amount to which certain 
types of floor brokers can trade 
for their own account. 


Next chapter in the relations 
between private utility companies 
and the government will consist 
of negotiations for sale of pri- 
vate systems. While the proposed 
new law would arm the govern- 
ment with the right of eminent 
domain, condemnation proceed- 
ings will involve the vexed ques- 
tion of valuations and a long pe- 
riod of litigation may follow. 

Increasing difficulty may be ex- 
pected in shaping a neutrality 
program for this country that 
can provide insulation against 
what is developing abroad. 

A European industrial boom— 


| Motors 
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THE “SIT-DOWN': BENEFIT OR BOOMERANG TO LABOR? 


courts, 
Spread- 


New problems for 


unions, employers. 
ing epidemic of strikes. 


HE year 1937 has the distinction 
of witnessing the first epidemic 
of sit-down strikes in America. 

This new labor weapon divides ad- 
ministrators, embarrasses law en- 
forcement agencies and gives courts 
a new problem. 

In the field of practice, its effec- 
tiveness is currently impressive but 
with signs that it may possibly be 
less so in the future. 

As sit-down strikes have brokea 
out in two score or more plants, 
State governors have divided in 
their attitudes. Employers in some 
cases have fought them with court 
orders but in other instances have 
been influenced by the motive of 
urgency to effect settlements lest 
property be damaged. 

Labor leaders have felt the in- 
fluence of this weapon by the added 
power which it has given to rank- 
and-file workers. Being easy to use, 
this strategy has frequently forced 
the hands of union officials and 
made them more attentive to the 
opinions of their followers. In other 
instances, union officials have 
adopted this method qs less danger- 
ous than mass picketing and often 
more effective. 


A THREE-ROUND BATTLE 
Following in the wake of the 
famous sit-down strikes in Flint, 
Mich., which featured the General 
strike, those most closely 


| watched in recent days are strikes 


in: 

1.—Fansteel Metallurgical Co., 
Waukegan, Ill. Strikers occupied 
the plant and defied two attempts 
of the police to carry out a court 
order for their eviction. The third 
attempt was successful, the men 
being driven out by tear gas. Gov- 


| ernor Horner, of Illinois, had mean- 





| Board announced that 


while sought to bring employers and 
strikers together. The company 
agreed to meet “ex-employes,” but 
refused to meet with officials of the 
steel union as their agents. Strikers 
had sent a telegram to the Governor 
stating that the officials were thei: 
representatives. 

2.—Douglas Aircraft plant, Santa 
Monica, Calif. Several hundred em- 
ployes left the factory peaceably in 
belated response to a court order 
and ware gent to jail. The strikers 
had threatened to burn the factory, 
but the United Automobile Workers, 
directing the strike, forbade vio- 
lence. Picketing replaced the “sit- 
down” in the union’s attempt to se- 
cure bargaining rights for the 5,700 
employes, 60 per cent of whom were 
claimed as members. The Labor 
it would 
order an election for choice of a bar- 


| gaining agency. 


Boat Co., Groton, 
e night shift arrived 


3—Electric 
Conn. When t 


based on a large scale rearma- 
ment is in the offing. Effects 
will spill over increasingly into 
this country where commodity 
prices and foreign trade are to be 
affected. 

Prospect of prosperity based 
on war preparation will mean 
good times for a while but cre- 
tion of problems difficult of so- 
lution. 

What will happen when the 
money is spent and retrench- 
ment begins is the big question. 
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OHIO—Some of the pressmen who staged a sit- 
down strike at the Crowell Publishing Company 
passed their time playing cards until union heads 
reached an amicable settlement with company 


representatives. 


ora 


Wiae w 


ILLINOIS—A policeman firing a tear gas gun into 
the broken windows of the Fansteel Metallurgical 
Corporation during a battle in which sit-down 
strikers met the barrage by hurling acid bottles 


and metal objects at the officers. 





on Feb. 23, they found the plant + union representatives who sought to + boy of big business and the exploit- 


held by 150 strikers. Several sub- 
marines for Government account 
are under construction there. The 
sit-downers were evicted on tres- 
passing charges and the union re- 
verted to picketing. The dispute 
concerned the alleged discrimina- 
tory discharge of a union member 
and a demand that the production 
workers only be represented on an 
agency seeking bargaining rights. 
The company refused to bargain 
with a group that had sponsored “il- 
legal tactics.” 

4—Timken Bearing plant at De- 
troit, Mich. Held by about 500 strik- 
ers, 
discussions 
ment and 
Workers. 


THE STRIKE MAP 


Other plants making parts for 
automobiles which were closed by 
similar strikes included the Briggs 
Body factories at Detroit, the auto- 
motive division of the Yale & Towne 
Lock Company, the H. & H. Tubing 
Company and half a dozen smaller 
enterprises. Several of the strikes 
were settled without court action to 
evict the strikers. In most in- 
stances, the terms included pay in- 
creases, recognition of the union and 
agreements to avoid discrimination 
for union activity. 

One controversey settled on these 
terms was the sit-down strike in the 
plant of Fry Products Inc. The 
president of the company took the 
novel step of “sitting down” with his 
employes and remained until a set- 
tlement was reached. 

In the fleld of publishing, a brief 
strike of 600 pressmen in the plant 
of the Crowell Publishing Company, 
Springfield, Ohio, resulted in a closed 
shop agreement. 

The entire New England shoe in- 
dustry was threatened with paraly- 
Sis, as unions voted to close down 
unless their demands for wage in- 
creases were met. A 7! per cent 
increase was offered before more 
than a few factories were tied up. 
Most workers accepted. The Vulcan 
Shoe Company of Portsmouth, Ohio, 
however, was held by sit-down strik- 
ers while the union, affiliated with 
the Committee for Industrial Or- 


between the manage- 
the United Automobile 


ganization, sought recognition as 
bargaining agency with the com- 
pany. 

Other industries in which there 
were interruptions of this type in- 
cluded tobacco manufacturers, 
bakeries, laundries, power com- 


panies and steel shops. 
The Century Wall Paper Mill at 
Decatur, Il., secured a court order 


for eviction of strikers, who left 
without resistance and began 
picketing. 


In advance of any talk of a strike, 
the Aluminum Company of America 
raised all wages 10 per cent. 


HOW GOVERNORS LINE UP 

Irrespective of the outcome in in- 
dividual cases, the sit-down strike 
as an issue continued to divide State 
executive officers. 

Governor Horner, of Illinois, de- 
clared that he would not authorize 
the National Guard to evict strikers 
from the Fansteel Corporation’s 
plant. 

“It would bring bloodshed,” he de- 
clared, “and the issues would be in 
no way settled.” 

When strikers were actually re- 
moved, the result was brought about 
by local police. While there was no 
actual bloodshed, practically all the 
strikers suffered from the effects of 
tear gas. After their removal, the 
Governor commended the action of 
the sheriff taken in pursuance of his 
oath of office. “There is no warrant 
in law,” he said, “to justify a so- 
called sit-down strike.” 

Governor Murphy, of Michigan, 
during the General Motors strike, 
had in actual practice withheld aid 
of the National Guard to enforce an 
eviction order. He was careful, how- 
ever, not to go on record as refus- 
ing to allow use of the militia, but 
he used his influence to restrain 


the local police. 
On the other side, Governor Cross 
of Connecticut gave short shrift to 


the plant was closed pending 


have him withhold aid of State po- 
lice in evicting strikers from the 
plant of the Electric Boat Company. 
Declared he: 

“There will be no sit-down strike 
in Connecticut while I am Gov- 
ernor.” 


WHICH LAW? 
Governor Hoffman of New Jersey 
took to the radio to make ‘his atti- 


tude clear. Said he: 
“I will not tolerate sit-downers. 
To hold a factory for ransom by the 


process of a sit-down strike is to 
refuse reason and law. The power 
of the State will be used to stop 
such strikes. The Government’s sole 
concern in labor disputes is to en- 
force the law.” 
Homer Martin, president of the 
United Automobile Workers, an- 
nounced that the Ford plant at 
Edgewater, N. J., was being rapidly 
unionized. He replied to the Gov- 
ernor’s address by stating that there 
is also a law calling on companies to 
bargain with their employes and to 
refrain from coercion against work- 


ers. By stressing only that part of 
the iaw which favored employ- 
ers, they declared, the Governor 


marked himself out as the errand 


ers of labor. 

Within the Federal 
also opinion was divided. Secretary 
of Commerce Roper expressed his 
opinion, marked “personal,” in these 
words: 

“Any sit-down strike that under- 
takes to take over private property 
is a very serious and fundamental 
thing and in my opinion it will not 
be long endured by the courts. 


ADMINISTRATION ATTITUDE 

The Labor Department looked on 
without any clear-cut expression of 
opinion. Assistant Secretary of 
Labor Edward F. McGrady indicated 
that the sit-down strike is not new. 
He proceeded: 

“It was used almost 400 years ago 
in France. In recent years it has 
been used in France, England, Italy, 
Yugoslavia and in a strike in this 


Government 


country in 1934. During the past 
year its use has increased.” 
Then calling attention to the 


other side of the picture, he said: 
“We are not handling our labor 
relations in a constructive and in- 
telligent manner. The use of elab- 
orate spy systems, gas or guns, par- 
alyzing industrial operations, should 
have no place in modern society.” 
A conclusion drawn by many ob- 


that the 
of having 


Department officials is 
Government is desirous 
profits distributed more -videly in 
wage increases and that the 
down strike may be a comparatively 
painless, if irregular, method of ac- 
complishing this result. 

The diversion of more business 
revenue to wage earners is the ob- 
jective of Administration proposals, 
now in the study stage, for renewed 
wage and hour legislation. The Con- 
stitutional question stands in 
the way of this objective, which is 
regarded as a form of insurance 
against future declines in industrial 
activity, higher wages being a 
means of expanding purchasing 
power and thus ensuring continued 
demand for goods. Meanwhile, di- 
rect action by employes is driving 
toward this same end. 

Mr. McGrady took occasion to re- 
assure the country against thinking 


sit- 


+j]] 
Selli 


+ servers from the utterance of Labor 4 that the present strikes represented 


a serious interruption of industrial 
operations. He pointed out that, in 
actual time lost, the present wave 
of strikes is somewhat below normal 
if the General Motors strike is ex- 
cluded. His figures. indicated that 
last week about 45,000 persons were 
idle in six great industries which 
are employing nearly 28 million 
workers. This rroportion amounts 
to about one person on strike for 
each 620 employed. 


AUTO STRIKE AVOIDED 
One possible strike threat of 
major proportions was sidestepped 
last week when the Chrysler Cor- 
poration made preparations to bar- 
gain with the United Automobile 
Workers. A demand for a conference 
by the union was acceded to, the 
conversations being scheduled to be- 
gin on March 3. 
JoHN W. TAYLOR. 





SUPREME COURT! SUPREME COURT! 


Newspapers are filled with articles about the 





Supreme Court. 


Every opinion of the Court will, for months, be 
read with the greatest interest. 


Decisions are pending in 


‘ases involving the 
ug 


National Labor Relations Act, Railway Labor Act, 


and many others. 


The newspapers will print only summaries of the 
decisions of the Court in these cases. 


If you want to read the FULL TEXT of both the 
affirmative and dissenting opinions in these and 
every other case handed down by the Supreme 
Court—amailed to you the day of the decision, also 
important opinions in the Federal and State courts 
—subscribe for The United States Law Week at 


$35 a year. 


Mail your order today to 
Bureau of National Affairs, Ine, 
1200 22nd Street, N. W. 
WASHINGTON, D. C. 
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OFFERING INFINITE RICHES WITHOUT 





























REQUIRING THEM 


ERE is the limit in luxury at a lim- 
H ited price! A premium car without 
the premium! Looks and acts like $3000! 
\ patrician if there ever was one! 

Styled with instructions to stop at 
nothing! No costly custom creation you 
ever saw surpasses the smartness of its 
interior. New pillow type full Marshall 
spring upholstery. Rear seat center arm 
rest that’s almost table width. Front 
seat floor mat and kick pads match the 
upholstery. Cloth covered sun visors. 
Chrome sill panels. 

The beautifully air curved exterior 
of the State President has tiny fender 
lamps with chrome stripings. Chrome 
running board mouldings. The world’s 
only doors that shut lightly, tightly and 
silently. Enormously roomy trunks. 

And here’s the real news! This new 
State President is priced only a few - 
dollars higher than the standard 
Studebaker President which everyone 
who has shopped the 1937 cars calls 
the finest cara littlemoney ever bought! 
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—Harris & Ewing 
CHARLES A. GOSS 
Chief Justice, Nebraska State Supreme 
Court. 
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How States Fix 
Size of Courts 


Selection of judges by popu- 
lar vote. Pensions and age 
limits for judiciary. 

N thirty-eight States the sizes of 
the highest courts of those States 

are definitely limited by their con- 
stitutions. In the other ten States 
there is no constitutional limit and 
in one or more of them the legisla- 
ture is given specific authority to in- 
crease the number of judges from 
time to time. 

The furore created by the Presi- 
dent’s proposal that he be granted 
authority by Congress to increase 
the size of the Supreme Court has 
been a reininder to the people that 
the Constitution of the United 
States places no limitation on the 
size of the Court. 

An inspection of the 48 State con- 
stitutions discloses that only a com- 
paratively small number of the 
States have used the Federal Consti- 
tution as a pattern in setting up 
their own courts, 

The section in the Constitution of 
the United States relating to the 
make-up of the Federal judiciary 
reads as follows: 

“The judicial power of the United 
States shall be vested in one Su- 
preme Court and in such inferior 
courts as the Congress may, from 
time to time, ordain and establish. 
The judges, both of the Supreme 
Court and the inferior courts, shall 
hold their offices during good be- 
havior; and shall, at stated times, 
receive for their services a compen- 
sation which shall not be diminished 
during their continuance in office.” 


COURT OFTEN CHANGED 


It will be noted that the section 
does not specifically empower Con- 
gress to fix the size of the Supreme 
Court. Nevertheless, Congress, as 
the President pointed out in his 
message of Feb. 5, has changed the 
Court’s size six times. 

The Court was established with 
six members in 1789, reduced to five 
in 1801, increased to seven in 1807, 
increased to nine in 1837, increased 
to ten in 1863, reduced to seven in 
1866 and increased to nine in 1869. 

Opponents of the President’s plan 
—and some of those in sympathy 
with his aims but not his method— 
have suggested that if he wants to 
change the size of the Court now 
he should attempt to do it by means 
of a Constitutional amendment and 
not by an Act of Congress. 

Many persons prominent in pub- 
lic life have expressed the opinion 
that the number of justices should 
be fixed by the Constitution any- 
way to prevent any future attempts | 
by either the executive or legislative 
branches of the Government to in- 
fluence decisions by “packing” the | 
Court. 


THE OPPOSING VIEWPOINTS 

Others have expressed the view 
that Congress should be left free 
by the Constitution to change the 
size of the Court whenever it sees 
fit. The two viewpoints are pre- 
sented in the symposium of views 
of State Supreme Court justices 
elsewhere on this page. 

States which place no constitu- 
tional limitation on the size of their | 
own highest courts—they are not 
called “supreme court” in all in- 
stances—are Vermont, New Hamp- 
shire, Massachusetts, New Jersey, 
Ohio, Michigan, Alabama, Okla- 
homa, Arizona and Washington. 

It will be noted that the Chief 
Justice of the Supreme Court of 
Alabama, one of the ten States with- 
out a constitutional limitation, is 
one of the contributors to the sym- 
posium who is opposed to an amend- 
ment to the Federal Constitution. 
The Alabama constitution says: 
“The Supreme Court shall consist 
of a Chief Justice and as many as- 
sociate justices as may be pre- 
scribed by law.” The Alabama 
court consists of seven justices, each 
elected by the people for a term of 
six years. 
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he Question af the Weak: 





SHOULD CONGRESS OR CONSTITUTION FIX 
THE SIZE OF THE SUPREME COURT? 








Chief Justices of State Supreme Courts Answer 





QNE of the most important aspects of the Supreme 
Court controversy relates to the question of juris- 
diction in fixing the size of the Court. 

Every State in the Union has its own supreme court, 
the size of which is definitely limited by the State consti- 
In the other ten States the legisla- 
ture fixes the size of the court, just as Congress has done 


tution in 38 States. 


in the past. 


Believing that these high State courts were particu- 
larly well qualified to discuss this jurisdictional question 
in the light of their own experience, The United States 
News asked the chief justices of the State supreme courts 
for expressions of this view, by telegraph. The invita- 


tion read: 


amendment? 


“Should the number of justices of the Supreme Court 
of the United States be determined by Act of Congress 
or should the number be fixed by Constitutional 


“This question of jurisdiction is wholly apart from 
the merits of President Roosevelt’s proposal to increase 
the size of the Court on which we would be glad to have 
your comments, but we are particularly concerned with 
the question of jurisdiction inasmuch as the Constitu- 
tion does not specifically empower Congress to fix the 
size of the Supreme Court.” ; 

The replies received are presented herewith in the hope 
that they will serve as a constructive contribution to the 
current discussions of this question. 








Alabama: 


John C. Anderson, 
Chief Justice, State Supreme Court, 


answers: 
SEE no need for constitutional amendment 
fixing the number of justices of the Su- 
preme Court. Any addition should be made 
when the business of the Court requires it 
and the addition should be made permanent 
nd definite. 





California: 


William H. Waste, 
Chief Justice, State Supreme Court, 


answers: 
iw my opinion, the number of justices of the 

Supreme Court of the United States 
should be definitely fixed by constitutional 
amendment adopted by the people in the or- 
dinary course and not be determined by an 
act of Congress. 

In many, I believe, of the States the people 
by constitutional provision fix the number of 
members of their courts of last resort. 





Georgia: 


Richard B. Russell, 
Chief Justice, State Supreme Court, 


answers: 

NSWERING your question whether the 
: number of the justices of the Supreme 
Court of the United States should be deter- 
mined by an Act of Congress or be definitely 
fixed by constitutional amendment, would 
say that according to previous precedents the 
number of justices has been determined by 
Congress. 

The Act of 1789 provided Supreme Court 
should consist of a chief justice and five as- 
sociate justices. The Act of 1807 amended 
foregoing by providing for chief justice and 
six associate justices. The Act of 1837 made 
the court consist of chief justice and eight 
associate justices. The Act of 1863 provided 
for chief justice and nine associate justices. 
The Act of 1866 in order to reduce number 
of associate justices declared that no vacancy 
should be filled by appointment until the 
number of associate justices be reduced to 
six and thereafter that the court should con- 
sist of a chief justice and six associate jus- 
tices. 

Perhaps on account of the Fourteenth and 
Fifteenth Amendments, Congress declared 
on April 10, 1869, that the Supreme Court 
should thereafter consist of the chief justice 
and eight associate justices, the number of 


which has continued until the present time. 

The constitutional provision upon this 
subject, as originally adopted, placed no lim- 
itation upon the number of the members of 
the Court which President Washington was 
authorized to appoint. 

In my opinion there should be no consti- 
tutional amendment definitely fixing the 
number of the Supreme Court justices, nor 
should there be any forced withdrawal of any 
incumbent unless there is sufficient ground 
for impeachment. 





Nebraska: 


Charles A. Goss, 
Chief Justice, State Supreme Court, 
answers: 


NASMUCH as the Federal Constitution 
does not fix the number of justices of the 
Supreme Court of the United States and does 
not specifically grant the Congress the right 
to determine the number, I would favor an 
amendment to the Constitution fixing the 
number at nine. 

First because that number has been found 
to be adequate and, second, because fixed de- 
termination of the number would largely re- 
move from controversy an element that 
makes for political and social unrest. 

Our State constitution first fixed the State 
Supreme Court at three. It was later 
amended to seven. It works well. When exi- 
gencies demanded, there was no difficulty in 
securing an amendment. 





Nevada: 


Benjamin W. Coleman, 
Chief Justice, State Supreme Court, 


answers: 


herrea of Justices of the Supreme Court 
should be fixed by Constitutional amend- 
ment. 

I am opposed to President’s plan as to Su- 
preme Court. He thought’ Senator Walsh, 
who was about 70, good material for Attorney 
General, a very exacting position. 





Montana: 


W. B. Sands, 
Chief Justice, State Supreme Court, 


answers: 


ROPOSE constitutional 

limit number of judges, change tenure to 
limited period and all vacancies to be filled 
by electorate consisting of unit vote of each 
State Supreme Court. 

I advocate nine judges for six-year terms, 


amendment to 


three to be elected every two years, each 
State supreme court to vote by mail until a 
majority is reached. No nominations. Any 
State judge eligible. 

Salary of $10,000 will tend to eliminate 
money themes and candidates with corpora- 
tion sympathies, 

Election by State courts will tend to elimi- 
nate politics, provide a better qualified electo- 
rate and discourage usurpation of State ques- 
tions by United States courts. 

Federal districts reorganized to conform 
to State lines and lower court judges elected 
by same methods. 





Wisconsin: 
M. B. Rosenberry, 
Chief Justice, State Supreme Court, 
answers: 
S AN original proposition in my opinion 
the Constitution should have fixed the 
number of Justices of the Supreme Court in 
order to prevent domination of the judicial 
department by the legislative department. 
Inasmuch as the present provision has 
functioned satisfactorily for 150 years it 
should not be changed now. 
I am opposed to putting general rules in 
Constitutions to take care of particular cases. 





Wyoming: 
Fred H. Blume, 
Chief Justice, State Supreme Court, 
answers: 
Neal government like every individual 
needs checks and balances. If we do not 
want our democracy to fall by the wayside 
like those which preceded ours, our highest 
judicial tribunal should be kept independent. 
It is safer, accordingly, that the number of 
its judges should be fixed by Constitutional 
amendment. 





Utah: 


William H. Folland, 
Chief Justice, State Supreme Court, 


answers: 


HE Supreme Court of the United States 

should be an entirely independent tri- 

bunal, not subject to influence or control by 
the Executive or the Congress. 

To attain this end it might be better if the 
number of justices were fixed by Constitu- 
tional amendment rather than leaving the 
power with the Congress to be used by it in 
such manner or at such time as to actually in- 
fluence the court decisions or, what is as bad, 
to give the impression that such is the case. 


| 


! 





| 


Maine.—Chief justice and five as- 
sociate justices appointed by the 
governor with consent of assembly 
for terms of seven years. 

West Virginia.—Five judges elected 
by people for twelve-year terms. 

Connecticut.—Six judges with 
terms of eight years each. 

Rhode Island.—One chief justice 
and four associates. Elected . by 
legislature for no set term. 

Delaware.—Three justices ap- 
pointed by the Governor with con- 
sent of the Senate. 

Maryland.—Eight judges elected 
by people. Governor has power to 
designate chief judge. 


IN THE MID-WEST 
Iowa.—Nine judges elected by peo- 
ple on staggered plan every two 
years for six-year terms. 
Missouri.—Seven judges elected by 


| people for ten-year terms. 


Nebraska.—Seven judges elected 
by people for six-year terms, 
Minnesota.—Seven judges elected 
by people for terms of six years. 
Indiana.—‘Not less than three nor 
more than five” judges elected for 
terms of six years. 
Illinois—Seven judges elected by 
people for nine-year terms. 
Kansas.—Seven judges elected by 
people for terms of six years. 
Wisconsin.—Seven judges elected 
by people for seven-year terms. 


IN WESTERN STATES 
North Dakota.—Five judges elected 


| by people for six-year terms. 


South Dakota.—Five judges elected | 


by people for six-year terms. 

Colorado.—Seven judges elected 
by people for ten-year terms. 

Wyoming.—Three judges elected 
by people for eight-year terms. 

Idaho.—Three judges elected by 
the people. 

Montana.—Three judges but “leg- 
islative assembly shall have power 
to increase the number of said jus- 
tices to not less nor more than five.” 


| Elected by people for six-year terms. 





| by population. 


Nevada.—Thiee judges but as- 
sembly may increase size to five. 
Elected by people for six-year terms. 

Utah.—Three judges with provi- 
sion for increase by legislature to 
five as population increased. Elected 
by people for seven-year terms. 

California.—Seven judges elected 
by people for twelve-year terms, 

New Mexico.—Three judges but 
legislature may increase six to five. 
Elected for terms of eight years. 

Oregon.—Seven judges elected by 
people for six-year terms. 


IN SOUTHERN STATES 
Arkansas.—Size of court limited 
Judges increased 


according to rise in population. 


| Elected by people for eight-year 


| terms. 





Judges may retire on full 
pay at 70, provided they have served 
‘10 years. ’ 
Florida.—Three judges elected for 
terms of six years. Legislature may 
increase number to six, but can not 
reduce lower than three. 
Georgia.—Six judges elected by 
people for terms of six years. 
Louisiana.—Five judges elected for 
terms of 12 years. Judge may re- 
tire at 75 on full pay if he has served 
continuously for 15 years. 
Mississippi.—Six judges elected by 


| people for terms of eight years. 








The constitution of the State of | The 


Michigan 


legislature has | 


“The supreme court shall, unless 


| the minimum must be three. The 
| constitution also stipulates that any 


Washington reads a little differently 
but it is no less explicit on the point 
in question. 

“The Supreme Court,” it says, 
“shall consist of five judges. ... 
The legislature may increase the 
number of judges ... from time to 
time.” The State’s Supreme Court 
now consists of nine justices. 

Michigan offers a typical example 
of a State constitution that makes 
no mention whatever of the size of 
the court. The section relating to 
the subject reads as follows: 

“The supreme court shall consist 


changed the number of justices sev- 
eral times. The last change was 


| made in 1903 when the court was 


of one chief justice and associate | 


justices to be chosen by the electors 
of the State at the regular biennial 
Spring elections; and not more than 
two justices shall go out of office at 
the same time. The term of office 
shall be prescribed by law.” 


increased from five to eight. The 
term of office is set at eight years. 
Judges may retire at 70 on half pay 
provided they have had at least ten 
years’ service. 

New Jersey has set no constitu- 
tional limit on the size of its high- 
est court, which is called the Court 


| otherwise provided by law, consist of 





of Errors and Appeals, except that | 


the court can never be less than two 
members. 


SEVEN JUDGES IN OHIO 

In Ohio, another State which has 
no constitutional limitation, the 
State constitution was clarified in 
1912 by a series of amendments, one 
of them dealing with the Supreme 
Court. It reads as follows: 


a chief justice anc six judges. 

Another section says: 

“Laws may be passed to increase 
or diminish the number of justices 
of the supreme court.” 

Judges are elected by the people 
in Ohio for six-year terms. 

The Oklahoma constitution estab- 
lished a supreme court of five mem- 
bers “until the number shall be 
changed by law,” thus removing 
any restriction on the size of the 
court when the legislature sees fit to 
change the number of judges. Judges 
are elected by the people for terms 
of six years. 

A supreme court of three judges 
was set up by the constitution of 
Arizona which specified that the 
number may be increased or de- 
creased from time to time but that 


decrease “shall not work the re- 
moval of any judge from office.” 


HOW THE STATES DIFFER 


In the 38 States with constitu- 
tional limitations on the size of su- 
preme courts, the limitations are as 


follows: 


| Nate four supreme court 


New York.—Chief justice and six 
associate justices chosen by electors 
for fourteen-year terms. Compul- 
sory retirement at 70. When highest 





| Of probate, after he has 


court (Court of Appeals) certifies it | 
| needs help, the governor may desig- 


(a lower 
court in this State) judges to act as 
associates until the court certifies 
it needs them no longer. 
Pennsylvania.—Seven judges 
elected by people for terms of 21 
years and not subject to re-election. 


North Carolina.—Six judges elected 
by people for terms of eight years. 

South Carolina.—Five judges 
elected by Assembly for 
terms. 

Virginia.—Five judges chosen by 
Assembly for 12-year terms. 

Tennessee.—Five judges elected by 
people for eight-year terms. 

Texas.—Three judges elected by 
people for six-year terms. 
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the Massachusetts article as the 
State constitution was adopted in 
1783, three years after the Massa- 
chusetts constitution was ratified. 


“IMPARTIAL JUDGES” 

The articles reaa: 

“It is essential to the preservation 
of the rights of every individual, 
his life, liberty, property and char- 
acter, that there be an impartial in- 
terpretation of the laws, and admin- 
istration of justice. It is the right of 
every citizen to be tried by judges as 
impartial as the lot of humanity will 
admit. 

“It is therefore not only the best 
policy but for the security of the 
rights of the people, that the judges 
of the supreme judicial court should 
hold their offices so long as they be- 
have well; subject, however to such 
limitations, on account of age, as 
may be provided in the constitution 
of the state; and that they should 
have honorable salaries, ascertained 
and established by standing laws.” 

The Vermont constitution says 


“the justices of the Supreme Court 


. . Shall be elected by the Senate 
and the House of Representatives, in 
joint assembly. ... They shall be 
elected biennially for a term of two 


| years.” 





| compulsory retirement at 70. 


The size of the court has been 
changed by the General Assembly 
ten times since 1778, the largest 


| number of justices being six, the 


present size of the court, and the 
smallest number three. 


LIMITATIONS OF SIZE 

Besides the three States men- 
tioned, seven others—Maine, Rhode 
Island, Connecticut, New Jersey, 
Delaware, Virginia and South Caro- 
lina—have vacancies in their high- 
est courts filled either by the gov- 
ernor or by the legislature, but all 
of these States have a constitutional 
limitation on the size of the courts. 

In Maine the governor appoints 
the court with the consent of the 
Assembly for terms of seven years. 
In Rhode Island the court is elected 
by the legislature for no set term. 
In Connecticut the Assembly selects 
the judges, with terms limited by 
the constitution to eight years, with 
In 


| Delaware the governor appoints the 


ten-year | 


Kentucky.—Not less than five or 


more than seven judges elected by 

people for eight-year terms. 
Vacancies in the Supreme Court 

of the State of Washinton, as in 


similar courts in 37 other States, are | 
filled by direct vote of the people | 


So if the legislature of the State of 
Washington—the same is true in 


Alabama—should decide to increase | 
the size of the State supreme court, | 
| the people and not the governor 
nor the legislature would have the | 


say as to who the new judges 
would be. | 
In fact, there are only three 


States which have no constitutional 
limitation on the size of the high- 
est courts of those States in which 
vacancies are not filled by direct 
vote of the people. These States are 


Massachusetts, New Hampshire and 


Vermont. 

In Massachusetts and New Hamp- 
shire judges are appointed by the 
governor, with the advice and con- 
sent of the “council”—an advisory 
group elected by the people. In 
Vermont the judges are selected by 
the General Assembly. 

Supreme court judges in Massa- 
chusetts and New Hampshire hold 
office “during good behavior,” but 
the New Hampshire constitution 
Says that “no person shall hold the 
office of judge of any court, or judge 
attained 
the age of 70 years.” 

The Massachusetts constitution 
does not compel supreme court 


| the law of the land. 


| elects the judges 


court for indefinite terms, with the 
consent of the Senate. In New 
Jersey the governor appoints the 
judges. 

In Virginia the General Assembly 
for twelve-year 
terms. In South Carolina the As- 
sembly elects the judges for ten- 
year terms. 








The United States News 
on Feb. 22 published views 
of a number of the Attor- 
neys General of States re- 
garding the President’s 
Supreme Court plan. The 
following telegram was 
received too late for pub- 
lication in that issue. 





Wisconsin 


Through Orland S. Loomis, 
State Attorney General, 


answers: 


IHE President’s proposal to re- 
vamp the Supreme Court con- 
forms to the “Wisconsin idea” that 
courts should be so cortstituted as 
to reflect the will of the people as 
Waiting for 


| changes in the court or amend- 


ments to the Constitution have on 
many occasions been expensive to 
government, intolerable to humans 
and on some occasions nearly dis- 
astrous to democracy. 

In the last election, 46 out of the 
48 States issued a mandate for ac- 
tion by the Government to assure 
social and economic security and 
preservation of democracy. The 


| people said, and are saying, “how 


judges to retire, but State law says | 


they may be pensioned at 70 on 


i) three-fourths pay. 


The articles In the Massachusetts 


and New Hampshire constitutions 


relating to tenure of office of judges 
are identical. Evidently the New 
Hampshire article was copied from 


} long must we wait?” 


Roosevelt has 
recommended immediate action by 
Congress and should be com- 
mended. 

A similar program is now being 
promoted in Wisconsin where we 
believe that courts, like our main 
highways, should be equipped to 
take care of modern traffic. 

















March 1, 1937 


, The United States 


News 




















+ A FORUM ON THE SUPREME COURT: HOW THE DEBATE GOES + 


By Herbert Hoover .« 


Former President 
of the United States, 


WHE issue is whether the President 
I by appointment of additional 
justices to the Supreme Court shall 
revise the Constitution—or whether 
change in the Constitution shall be 
submitted to the people as the Con- 
stitution itself provides. 

Most of the supporters of the 
President’s proposal have ceased to 
defend it on the grounds of either 
expedition of justice or old age 
Their support is now boldly that it 
means quick and_ revolutionary 
change in the Constitution. And 
that without reference to the peo- 
ple. And we are not even told where 
the Constitution is at fault or what 
changes they would make.... 


CORE OF HUMAN LIBERTY 

Thus we are face to face with the 

roposition that the Supreme Court 
shall be made subjective ‘to the Exe- 
cutive. Stripped to its bare bones 
that is the heart of this proposal. 
And that reaches to the very cen- 
ter of human liberty 

In all the centuries of struggle for 
human freedom the independence of 
the judiciary from political domina- 
tion has been the first battle against 
autocratic power. 


In America we have built over 
these two centuries certain sacred 
rights which are the very soul of 


human freedom. Upon the protec 
tion of these rights depends religious 
freedom. Upon them depends free- 
dom of speech. Upon them depends 
Security from individual oppres- 
sion. 

But these rights and these guar- 
antees are no stronger than their 
Safeguards. And of these safeguards 
none is so final and so imperative 
as the independence of the courts 
It is here alone where the humblest 
citizen and the weakest minority 
have their only sanctuary 

Self-government never dies from 
direct attack. Liberty is crumbling 
over two-thirds of the world. In 
less than a score of years the cour!s 
in a dozen nations have been made 
Subjective to political power, and 
with this subjection the people’s se- 
curities in those countries have gone 
out of the window. 

And mark you this—in every in- 
stance the persuaders have professed 
to be acting for the people and in 
the name of progress. As we watch 
the parade of nations down. that 
suicide road every American has 





Wide World 
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cause to be anxious for our repub- 
lic. 

This is the people's problem... .It 
is the people’s rights that are en- 
dangered. Once political power 
makes use of the court, its strength, 
and its moral prestige, are irretriev- 
ably weakened. When those are 
weakened the very safeguards from 
coercion are in decay. 


CONSTITUTION NO SHACKLE 

It is not that our Constitution is 
a shackle on progress. It is a com- 
monplace to repeat that the growth 
of social ideas and mechanical in- 
vention and the ingenuity of wick- 
edness force new problems in our 
national life. So far as they relate 
to government, the vast majority 
of them are solvable within the Con- 
stitution When specific problems 
arise which do require constitutional 
amendment, then the people have 
ever been willing to grant it 

Such changes are not lightly to be 
undertaken. But the Constitution 
provides an open and broad method 
by which they may be quickly ac- 
complished. 

But there are certain things that 
must not change. These things are 
the fundamental safeguards of hu- 
man rights. We have already gone 
far on the road of personal govern- 
ment. The American people must 
halt when it is proposed to lay hands 
on the independence of the Supreme 
Court. That is the ultimate security 
of every cottage. It is the last safe- 
guard of free men.—(From an ad- 
dress before the Union League Club 
of Chicago, Feb. 20, broadcast over 
a network of the National Broad- 
casting Company.) 











+ 
| 
JNABATED in intensity continues the nation-wide 
debate on merits of the President's proposal to recog- 
| nize the judiciary and incidentally to increase the num- 
| ber of Supreme Court justices. 
| . - ~ ‘ 
Many leaders of public opinion, both in Congress and 
| out, last week broadcast varying opinions on the air and 
in other public forums. The United States News on this 
page presents several of these exhanges of views from 
members of both major political parties. 
' This country is not going to take 
By Kenneth M Kellar any backward step. We are not go- 
; ing to be governed in the last 
r : 
United States Senator, analysis by Federal courts. We are 
Democrat of Tennessee not going to be governed by the is- 
HE real issue is not a fight be- | SUance of injunctions by Federal 
tween President Roosevelt courts. We are not going to be gov- 
and the Federal courts. It is a | Td by decrees of the Supreme 
fight between outworn and out- Court. 
lived reactionary policies of Gov- It was never intended that our 
ernment and the modern policies | Supreme Court should be equal in 
of real democracy and real freedom. | Power to either of the other two 
President Roosevelt is the leader of | branches of the Government. Our 
the modern ideal and the modern | Supreme Court indeed has greater 
policy. The Supreme Court is the powers than the Supreme Court of 
last bulwark of an outlived reac- any other nation in the world, but 
tionaryism. It is a fight between under our system and under our 
the two systems.... Constitution its powers are far from | 
The issue that went before the ©@¥4! to the powers of our Execu- 
American people last fall was the tive or the powers of our Congress. 
New Deal and the President won. —(From an address over a National 
What was he to Got Was. he. io Broadcasting Company network 
, : : Bee Feb. 20.) 
quit the fight, or was he to carry 
on? W.s he to remain silent after a tac anid 
the people had decided in his favor? : 
Was he to remain silent after his By Gerald P. Nye 
legislation had been destroyed? I 
doubt if anyone expected him to do | United States Senator, 
that. There was but one thing Republican, of North Dakota 
that he could do and that was to 
make effective the results of the OTTOMLESS seems the bag of 
economic revolution of which he surprises which President Roose- 
was the leader. velt has drawn from for four years. 
: But none of the surprises has been 
SENATE’S RESPONSIBILITY so challenging as his most recent 
But where does this charge of one proposing an enlargement of 
packing the Court lead us to? It the Supreme Court, under certain 
leads us not only to a charge that conditions, from nine io fifteen 


the President is going to pack the 
Court, but that the Senate is going 
to pack the Court. The Senate has 
to aid in the appointment of judges. 
No appointee can be affirmed with- 


out its consent, and it has been 
know to refuse its consent on oc- 
casions. Surely, the Senate will not 


agree to the packing of the Court. 
Mr. Taft appointed six justices. 
Nobody thinks that he packed the 
Court. 

In my judgment, the proposal of 
President Roosevelt is sound and I 
intend to support it. 
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each set of forms and used over and 
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members. 

With the proposal to end the day 
when the individual or corporation, 
possessed of the wealth needed to 
accomplish that end, can indefinitely 
delay effectiveness of a law through 
resort to injunction and long drawn 
out court actions and delays, I am 
heartily in accord. 

As to the President's proposal for 
a blanket increase in Federal judges, 
that will mean a large increase in 
budgets to meet salaries and ex- 
pensive machinery of more courts. 
Until there can be absolute demon- 
Stration of a degree of congestion 
in our courts calling for this, I re- 
frain from commitment. 

On the question of enlargement of 
the Supreme Court, I have most 
definite and deep-seated fears and 
objections 

I do not view the Supreme Court 
as sacred, nor beyond criticism or 
blame, nor infallible. But we should 
jealously guard against letting an 
immediate irritation hastily drive us 
to impair essentials of the Consti- 
tutional structure. The President’s 
proposal would present an entirely 
different face if it was to alter the 


fundamental law. But so long as 
the effort is to accomplish by indi- 
rection what ought to be gained only 
by direct action, it is well there is 
a storm raised by the proposal these 
days. 


MANDATE LACKING 

It is suggested the President has 
a mandate from the people in his 
pending proposal. When has the 
issue been presented to the electo- 
rate? If he had this proposed 
change in mind before the election, 
he should have frankly stated his 
purpose so the people might have 
had some chance to give it consid- 
eration. If it is of so recent origin 
as to be created since the election, 
what has occurred since the elec- 
tion to require this extraordinary 
solution ? 

I don’t like the phrase “pack the 
court” yet beyond peradventure the 
effect will be to “pack” the court 
in a way favorable not only to the 
President’s views but to other views 
he may have—other views which, 
like his court proposal, have here- 
tofore been concealed from the peo- 
ple at large. 

And if one President can change 
the court to aid his particular views, 
another President in another day 
may follow the same method—a 
method which sacrifices constitu- 
tional rights. We are being asked 
to grant these new powers, not only 
for today, not only as affecting the 
AAA or the Guffey coal bill, or pend- 
ing labor legislation, but for the 
long, cloudy, storm-ridden future 
with all the proposals such a future 
may bring forth. 


LIBERALISM NOT ASSURED 
The President’s proposal does not 
touch the judicial power. It does 
propose to substitute younger men 
for older men now on the bench. 
Presumably these younger men will 
be more liberal but that presump- 
tion is rather meaningless in view 
of the fact there have been liberals 
over 70 while some of the worst re- 
actionaries the world has ever seen 
have been in their 30’s and 40's. 
What assurance have we that the 
“rejuvenated” Supreme Court will 
approve advanced legislation of the 
sort the progressives want? None 
whatever! 
The people do not seem to realize 
[Continued on Page 13.] 
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United States Senator, 
Democrat, of Kentucky 


HME Supreme Court has not pur- 


sued a straight line since the 
days of Marshall in the construc- 
tion of our Constitution. There 


have been ebbs and tides in the ap- 
proach of the Supreme Court to the 
problems of modern life and with 
respect to their solution. 

We are in the midst of one of 
those departures from the philoso- 
phy of Marshall at this time. 

The two chief political parties in 
the United States during recent 
campaigns for the Presidency an- 
nounced the agricultural problem 
was a national problem and prom- 
ised to deal with it in a national 
way, but the Supreme Court in nul- 
lifying the only effective effort re- 
cently made by Congress to deal with 
agriculture in a national way held 
that Congress had no such power, 
but that this was one of the in- 
definite powers left to the States 
and to the people. 


LIBERALISM DEMANDED 

Is it too much to hope that in the 
interpretation of other powers of 
Congress vitally affecting the wel- 
fare of our social and economic fa- 
bric the courts may approach the 
problem with the same degree of 
liberality with which they = ap- 
proached an infinite number of 
other problems which have been 
worked out under our Constitution? 

Nor should we grow alarmed if 
there is widespread disagreement 

| among the people and among law- 
yers over the correctness of the 
Court’s interpretation. It is folly to 
assume that they are not actuated 
on the bench and frequently con- 
trolled by their previous educational 
environment as well as their eco- 
nomic outlook. 

It is folly to suppose that any 
judge can obliterate and dissever 
himself from his legal associations, 
and lawyers in the private practice 
of their profession are as much di- 
vided in their outlook on economic 
and political problems as are judges 
on the bench. What I object to is 
the assumption that where a court 
by a vote of five to four or six to 
three decides an act of Congress to 
be unconstitutional, those who agree 
with four or the three instead 
of the five or the six should be re- 


the 


garded as traitors to their country 


and as desiring to undermine the 
faith of the people in the courts or 
in the Constitution. 

It is folly to assume or expect 
that any President in appoint- 
ing men to the bench will not 
take account of their background 
4s well as the liberality or narrow- 
ness of their approach to questions 
arising under the Constitution. ... 

My theory of Government is that 
we can no more operate a national 
government in this medern day in 
the precise pattern which it assumed 
a century and a quarter ago than 
we can operate our industrial and 
agricultural enterprises as they were 


— — ——-- ——+g 

+ operated a century and a quarter 
ee 

Must we admit that in the midst 


of improvement and advancement 


[Continued on Page 1?.. 
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With the Committees: 
New Laws in Making 


Reorganization progress. Crop in- 
surance aims. Change for Social 
Security? Labor in wartime. Rail 
and marine problems. 


Necrscgraun + 





E first developments in committee consideration 
of the President's administrative reorganiza~- 
tion plan were made public last week. 

The Joint Committee handling the proposals re- 
vealed it is studying preliminary draft of a bill to 
carry out major recommendations of Mr. Roose- 
velt’s reorganization message 

Clarifying changes were reported to have been 
submitted by Louis Brownlow, chairman of the 
President's Committee on Administrative Manage- 
ment, following executive sessions of the Joint 
Committee in which criticism was made of certain 
provisions of the The changes included 
amendments to make the proposed general audit- 
ing office more strictly accountable to Congress, 
provision for an independent Federal Reserve Sys- 
tem and adequate safeguards of judicial functions 
of the regulatory agencies. 


plan. 


Crop Insurance— 
Presidential proposals for crop insurance, sub- 
mitted to Congress the preceding week, advanced 
to the hearings stage with Secretary of Agriculture 
Henry A. Wallace as principal witness before the 
Senate Agricultural subcommittee. 

He testified that 
surance would bring greater 
economic stability to both 
farmers and consumers. Pro- 
visions of the bill, he said, 
would prevent soaring prices 
in lean crop years and at the 
same time protect farmers 
against unduly low prices in 
years of bumper crops. 

In its present form the bill 
is limited to wheat, partici- 
pation of the farmers is en- 
tirely voluntary and premi- 


crop in- 





Henry A. Wallace 
ums or indemnities may be paid in either cash or 


produce. 

Mr. Wallace said that since the Government has 
the most “actuarial information” on wheat it is ad- 
visable to limit the preliminary eperiment to this 
crop. 

Social Security— 

Should the Social Security program be placed on 
a “pay-as-you-go” basis? This question occupied 
attention of the Senate Finance Committee. It ap- 
pointed a subcommittee of three to cooperate with 
the Social Security Board in choosing a disinter- 
ested advisory council to study whether the present 
reserve system, which contemplates an eventual re- 
serve of $47,000,000,000, should be eliminated. 


Retail Price Maintenance— 

In the House Judiciary Committee, action was 
taken to insure consideration on March 2 of the 
Miller bill proposing to outlaw resale of trade- 
marked commodities at prices below cost. Com- 
mittee members have expressed opinion that en- 
actment of the measure will be recommended and 
that its early approval by the House is likely. 
Civil Liberties— 

After two days of hearings during which witnesses 
testified that discrinimation against union mem- 
bers had been practiced in the Baltimore Fisher 
Bodies plant of General Motors Corporation, the 
La Follette Civil Liberties Committee adjourned un- 
til March 3 


War Profits Bill— 

Through William C. Hushing, 
resentative, the American Federation of Labor ex- 
pressed opposition to some provisions of the Shep- 
pard-Hill bill fixing ceilings on war profits and pro- 


its legislative rep- 


viding for wartime industrial mobilization. A. F. 
of L. fears were voiced that the measure might 
work hardships on !abor in time of war and also 
that it might be given an interpretation which 


would lead to drafting of labor in peacetime. The 
hearings were held before the House Military Af- 
fairs Committee. 


“Long and Short Haul” Clause— 

A favorable report on the Pettengill bill to re- 
peal the “long and short haul” clause of the Inter- 
state Commerce Act was made by the House Inter- 
state Commerce Committee. A similar measure 
passed the House at the last session but failed of a 
vote in the Senate because of the legislative jam 
developing at end of the session. 

The measure would allow railroads to charge less 
for a long haul than the aggregate of charges for 
short hauls of freight over the same route. 


Safety At Sea— 

The House Merchant Marine Committee held 
hearings on H. R. 4191, providing that all ships 
operating more than 20 miles from land must be 
equipped with standard radio telegraphy and that 
vessels of more than 1,600 tons must carry at least 
two radio operators and three if the voyage is for 
longer than 48 hours, 


Changes inStatus of Major Bills 


H. R. 2518, Full retirement pay, Supreme Court justices; 
Passed Senate Feb. 25, and sent to President. 

S. 1392, To reorganize judiciary; Senate committee 
hearings March 10 

S. J. Res. 51. Neutrality; reported to Sepate Feb. 23; 
H. J. Res. 242, neutrality; Reported to House Feb. 25. 

H. J. Res. 96. Reciprocal trade agreements; Passed 
Senate Feb. 25. 

H. J. Res. 212. Extending to June 30, 1938, railroad re- 
tirement tax, employers and employes; President ap- 
proved Feb. 27. ° 

S. 417, Extending Federal reserve bank power to issue 
notes against collateral of direct. Federal obligations; 


Passed House Feb. 24 
S. J. Res. 70, Participation in Paris international ex- 
position; President signed Feb. 25 


S. J. Res. 75, Authorizing $5.000.000 to control insect 
pests, including grasshoppers; Passed Senate Feb. 24 

S. 3, National firearms regulation; Passed Senate 
Feb. 24 


S. 1685, Wagner 
program; 


slum clearance, $1,000,000,000 four-year 
introduced Feb. 24 
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EXTENDING THE TRADE PACT POLICY—JUDICIARY 


RETIREMENT BILL PASSES—NEW HOUSING PLANS 
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—Underwood & Underwood 


CAPITOL HILL'S “OPEN SEASON” ON SUPREME COURT PROPOSAL 


|, gpeeetrrapns of the Senate Judiciary Committee, who will conduct 
4 hearings on the proposed bill to enlarge the Supreme Court. 

Senators George W. Norris, War- 
ren R. Austin, William E. Borah, Henry F. Ashurst (chairman), Wil- 


Left to right, front row, seated: 


and M. M. Logan. 


liam H. King, Matthew M. Neely, Pat McCarran, Frederick Van Nuys 
Standing, left to right: James H. Hughes, Joseph 
C. O'Mahoney, Tom Connally, Carl A. Hatch, Edward R. Burke, Key 
Pittman, George McGill and William H. Dieterich. 
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Mr. Borah’s court compromise plan. 
Departmental reforms. A north- 
western ‘TVA’. 


—_——- 


1 es ROOSEVELT Judiciary Reform Special 

continued to occupy the main track on 
Capitol Hill last week, puffing steam and smoke, 
but not moving. Congress “trainmen” stood 
around and argued how and when it should start 
on its way—with occasional visits to the head 
train dispatcher’s office, at the White House, 
for operating suggestions. 

Meanwhile other legislative freight moved 
slowly or stayed sidetracked. 

More signs of firing up the Judiciary Special 
to begin its run appeared the middle of the 
week, Chairman Ashurst (Dem.), of the Sen- 
ate Judiciary Committee, climbed into the en- 
gine cab and said his committee would begin 
hearings on the President's court bill March 10, 
Then upon Mr. Roosevelt's announcement that 
he would make a radio address on the subject 
the night of March 9, Senator Ashurst arranged 
to delay the hearings till the next day, to bene- 
fit from Presidential leadership cues and pos- 
sible psychological effects of the White House 
speech. 

For more than a fortnight hearings, by 
the Judiciary Committees of both Houses, had 
been unaccountably postponed. Observers, 
however, interpreted this as part of White 
House strategy to get up a full head of steam, 
with the fuel of public opinion, before pulling 
the throttle for full speed ahead. 

Even with the first committee hearings sched- 
uled, some Congressmen predicted the journey 
of the bill toward enactment might not be rapid 
and that it might slow down other legislative 
operation sufficiently to destroy hopes of an 
early Summer adjournment of Congress. 


RETIREMENT BILL On the voluntary judic- 


iary retirement bill, how- 
SPEEDS THROUGH ever, a project related to 
THE SENATE 


though not a part of the 
President’s reform plan, there was plenty of 
speed in the Senate last week. Reported out by 
the Judiciary Committee, it zipped through to 
passage in jig time, after less than an hour's de- 
bate. The vote was 76 to 4. 

This bill, which already has passed the House, 
provides that Supreme Court Justices who have 
reached the age of 70 and served 10 years may 
go into retirement from the Supreme bench at 
full pay, and, if they choose to do so, accept 
light judicial duties on lower Federal courts, 

Senator McCarran (Dem.), of Nevada, 
charge of the bill, was questioned concern- 
ing bearing on the 
the President’s more sweeping reform pro- 
posals. The Nevada Senator’s observations pro- 


in 


its impasse leading to 


posals. The Nevada Senator's observation pro- 
voked the sharp comment from Senator Johnson 


(Rep.), of California, that he would “have very 


+ under fire—an opinion echoed by Senator Burke 








(Dem.), of Nebraska. These views led to 
spirited rejoinders from Senator Robinson 
(Dem.), of Arkansas, the majority floor leader. 
Voted down was a proposed amendment by Sen- 
ator Bridges (Rep.), of New Hampshire, to post- 
pone operation of the act for four years. 


Hoping that the first main, and perhaps de- 
cisive, battle will be staged on the President's 
plan in the Senate, House leaders have been 
hanging back from formal action to further the 
Roosevelt project, though sporadic House dis- 
cussion of it continued In the intervals of a dull 
legislative week. 


Off-stage rather than 


in the legislative cham- 
ARE EXPRESSED IN bers the battle lines con- 


FLOOD OF LETTERS tinued to form, with Con- 
gress members taking to the radio to sway pub- 
lic opinion—and public opinion responding 
voluminously with almost a record number of 
letters and telegrams. 


PUBLIC’S VIEWS 


Opposition Senators claimed they could block 
the President's plan, with 42 votes already fairly 
definitely lined up against it, while avowed 
Senate supporters of the Roosevelt reform num- 
ber only about 30. A score of publicly uncom- 
mitted Senators continue to hold an unpredict- 
able balance of power on the issue. 


Chief compromise proposal of the week was 
made by Senator Borah (Rep.), of Idaho, His 
idea was to submit a constitutional amendment 
limiting the “due process” clause of the 14th 
amendment in a way to enlarge the scope of 
State legislative power to deal with social and 
economic problems. His plan was reported to 
have found no favor with Administration lead- 
ers. 


As judiciary reform monopolized the spot- 
light, the sweeping reorganization of executive 
departments earlier proposed by the President 
has lurked in the background. Consideration is 
being given the plan in secret executive hear- 
ings of the special joint committee appointed 
for that purpose. Committee leaks indicated 
that, along with opposition to judiciary reform, 
there was a more than expected amount of op- 
position taking shape to some of the proposed 
increases in executive power embodied in the 
administrative reorganization scheme. 


An Administration victory was scored last 
week in adoption, 58 to 24, of the bill, already 
approved in the House, to extend for three 
years Executive powers to negotiate reciprocal 
trade agreements. Senator Harrison (Dem.), of 
Mississippi, arguing the advantages already 
gained in mutual reduction of trade barriers, 
successfully steered the measure to victory 
through the shoals of some agricultural opposi- 
tion. In addition to Senators questioning re- 
sults of the Hull trade policies for agriculture, 
Senators Vandenberg (Rep.), of Michigan, and 
Borah pressed contentions that the Trade Act 
vests unconstitutional powers in the Executive. 
(For transcript of debate see Column 5.) On 
roll call there were no Republican votes cast 
for the bill and nine Democratic Senators de- 


| little respect” for any justices who thus retired | serted the majority to vote against it. 
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Related to the Recipro- 
ARE REPORTED cal Trade Act, as touch- 
ing the peace problem, 
BY COMMITTEES neutrality looms as an 
important subject for early Congressional con- 
sideration. Neutrality bills, differing some- 
what in detail, were reported out of both the 
Senate Foreign Relations and House Foreign 
Affairs Committees last week. (For fuller re- 
port, see Page 2.) 


NEUTRALITY BILLS 


Significant both in relation to the court re- 
form proposal and an impending showdown on 
renewal of bituminous coal miners’ working 
contracts is the Guffey-Vinson coal control 
bill, slated for early consideration after favor- 
able report last week by the House Ways and 
Means Committee, and promised for report soon 
by Senator Neely’s Senate Interstate Commerce 
Subcommittee. 

The bill is designed to supplant the Guffey 
Act, previously held unconstitutional by the 
Supreme Court. It would set up 23 district 
price-fixing boards with authority to fix mini- 
mum coal prices in their areas, reviewable by 
the National Bituminous Coal Commission. The 
Ways and Means report warned of “chaotic 
conditions” in the bituminous coal mining in- 
dustry unless the bill is adopted. A minority 
report signed by four Republicans opposed the 
measure as “monopolistic.” (A more detailed 
article will be found on Page 17.) 

Dealing with the problem of Western hydro- 
electric development and control, the President 
sent Congress a message last week rcommend- 
ing a provisional administrative set-up, similar 
to TVA, for the Columbia River power projects. 
(For fuller report, see Page 16.) 

Another Presidential message asked Con- 
gress to reduce Panama Canal tolls. 

HOUSING MEASURE Introduced last week 


was the Wagner-Steagall 
GETS INDORSEMENT housing bill carrying au- 


OF THE PRESIDENT thorization for a Federal 


Housing Authority and $1,450,000,000 in Fed- 
eral loans and grants for slum clearance and 
prospective rehousing of 375,000 families. It is 
a revised version of the Wagner bill which failed 
to pass last year but which this year enjoys 
fuller Administration support, having been ad- 
ded last week, along with the Guffey-Vinson 
coal bill, to the President’s “must” program. 

The Washington's birthday holiday, on which 
both Congress chambers met for only brief ses- 
sions, to hear Washington's Farewell Address 
read, shortened the legislative week. The House 
also was in adjournment all day Tuesday out 
of respect to memory of the veteran Representa- 
tive James P. Buchanan (Dem.), of Texas, who 
succumbed in the midst of his onerous duties as 
chairman of the important House Appropria- 
tions Committee—a chairmanship that now 
passes to 79-year-old Representative Edward T. 
Taylor (Dem.), of Colorado, 

Senate activities of the week included adop- 
tion of a resolution extending taxing provi- 
sions of the Railroad Retirement Act and con- 
firmation of the nomination of former Governor 
Paul V. McNutt, of Indiana, to be High Com- 
missioner to the Philippines. 
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The Reciprocity Issue: 
Senate Backs Mr. Hull 


Mutual lowering of trade barriers. 
Executive vs. legislative preroga- 
tives. Gain or loss for agriculture? 


HOUGH forced to run the gauntlet of criticism 
from a number of farm State Senators, the 
three-years Reciprocal Trade Agreements Exten- 
sion resolution which previously had passed the 
House, went through the Senate last week by a 
vote of 58 to 24. Senator Harrison, in charge of the 
bill, offered the chief favorable arguments for mu- 
tual reduction of trade barriers to encourage revival 
of commerce. Main opposition centered around ob- 
pection to increased importation of agricultural 
products. The debate was in part as follows: 

SENATOR HARRISON (Dem.) Of Mississippi: Be- 
tween 1929 and 1933 we had lost six and one-half 
billion dollars’ worth of foreign trade. ... 

It was in the light of this situation that we urged 
the Senate to approve the grant of authority to the 
Executive contained in the Trade Agreements Act. 
... The results accomplished have, in my judgment, 
more than vindicated the trust which Congress ree 
posed in the Executive. ... 

We have obtained tariff re- 
ductions or other mitigations 
of trade barriers on farm 
products accounting for nearly 
a third of our 1929 exports of 
agricultural products to these 
16 trade-agreement countries, 
and we have secured pledges 
of continuation of favorable 
trade treatment affecting 
nearly another third of our 
farm exports to these coun- 
tries. Similar benefits have 
Senator Arthur Capper been obtained for manufac- 





tured products. . 


To obtain these concessions, it has been necessary 
for us to make concessions in return. ... We can- 
not hope to get far in reviving our exports on a 
Stable basis without increasing our imports. ... 

The clamor set up by certain industries claim- 
ing serious injury is equaled only by the hollowness 
of their claims. ... 

SENATOR Durry (Dem.) of Wisconsin: My State 
happens to produce more cheese than all the other 
47 States put together. There has been consider- 
able dissatisfaction with the Canadian treaty be- 
cause it reduced the rate on cheese, and I think it 
did result in increased importation of cheese from 
Canada. ... Yet, taking the situation of the coun- 
try as a whole, by increasing the purchasing power 
of the people who purchase cheese and other dairy 
products, I think the net result was beneficial. ... 

SENATOR VANDENBERG (Rep.) of Michigan: I be- 
lieve Michigan agriculture very generally disap- 
proves of the Hull policies. .. . I cannot surrender 
the deep conviction that, regardless of incidental 
and spotted commercial benefits here and there, 
this particular kind of reciprocity is unfortunate, 
ill-advised, unwarranted and in direct violation of 
the Constitution. ... 


CONSTITUTIONAL ASPECTS 


The law... is an unconstitutional delegation of 
legislative power to the Executive. ... The Secre- 
tary of State himself [Mr. Hull] then a member 
of the House of Representatives, said in the de- 
bates respecting the elastic tariff law: 

“I strongly condemn the proposed course which 
contemplates such additional authority to the Presi- 
dent as would practically vest in him the supreme 
taxing power of the nation, contrary to the plain- 
est and most fundamental provisions of the Con- 
stitution.” 

We now have proofs of the vast extent of dele- 
gated power which the State Department thinks it 
got under this act. ... It contains a section which 
absolutely ties the hands of Congress against as- 
sessing any new national or Federal internal taxes 
... against the imports from Brazil.... 

The State Department... 
have chosen in using the 
power given them to make 
what they call agreements to 
abrogate existing treaties... . 
Where is the authority... 
for any such use of power? 

Senator Lewis (Dem.) of 
Illinois: The mere fact that 
we call it a trade treaty does 
not make it a treaty within 
the Constitution. ... 

SENATOR Boran (Rep.) of 
Idaho: When we make an 
agreement with a foreign nation with reference to 
trade or anything else, which is an agreement 
binding upon the two nations, it is a treaty and 
must be ratified by the Senate.... 

SENATOR VANDENBERG: The Executive branch 
of the Government ... proposed to rewrite prac- 
tically the entire tariff law by Executive order... . 
It is the greatest single delegation of the greatest 
single power that Congress has ever made.... 


THE AGRICULTURAL MARKET 


SENATOR CapPER (ReP.) of Kansas: Farm repre- 
sentatives appeared before these committees and 
opposed the adoption of this resolution. . .. This 
Administration’s tariff policy has not con- 
tributed in the least toward better conditions for 
farmers and for agriculture. ... 

SENATOR BoraH: I feel that the operation of the 
principle under the present program is not working 
to the interest of agriculture. ...I doubt if it is in 
the interest of the country as a whole.... 

I can see no possible benefit from engaging in an 
international trade which brings into our country 
that which we already have, which we are prepared 
to supply, and which our people are ready and 
anxious to supply. . . . I believe that the American 
market belongs exclusively to the American farmer 
to the full extent of his ability to supply it.... 

SENATOR Davis (Rep.) of Pennsylvania: What do 
we get under the so-called Reciprocal Trade Agree- 
ments Act of 1934? No tests as to foreign costs, 
wages, hours, or other items; no check against 
lower standards of living in other countries. ... We 
shall see our wage earners increasingly losing their 
jobs as imports increase, or see them forced to work 
longer hours or accept lower wages to meet foreign 
competition; and we shall see our farmers forced to 
accept lower prices ... against an ever-increasing 
flood of imports. 





Senator James J. Davis 
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+ The Slates: SIMPLIFYING GOVERNMENT 


Mecesgratca « 


More efficient state machinery. 


Unicameral movement. Im- 
proving civil service. Work 
of state legislatures. 

JITH States able to take a 


“breathing spell” .from problems 
that depression made emergency, a 
number of longes-range issues are 
now receiving attention. 

Among these is one that probably 
was inspired, at least to some ex- 
tent, by reorganization-of-govern- 
ment talk at Washington. 

It is: How to make State govern- 
ment work more effectively and ef- 
ficiently. 

Two broad approaches are being 
made to the subject. One has to do 
with revamping structure. The 
other, with raising the quality of 
personnel. 


PLANS UNDER WAY 


The progress of these moves may 


be gathered from the following 
facts: 
One State legislature—that of 


Tennessee—has adopted a bill call- 
ing for an administrative reorgani- 
zation, while similar measures are 
pending in six other law-making 
bodies, with two additional States 
having the subject under considera- 
tion. 

In no less than 12 States—now 
that Nebraska has led the way— 
campaigns are being waged for uni- 
cameral legislatures. 

Inventories of natural resources 
and government research are mak- 
ing possible some degree of plan- 
ning. 

Civil service laws are now in op- 
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The Drive For One-House Legislatures— 


Extending the “Merit System’ 





cration in 11 States, while in several 
others the merit system is coming in 
for serious consideration. 

A new emphasis is being placed on 
preparation for government posi- 
tions, with service training gaining 
in popularity. 

The purpose of most State reor- 
ganization plans now pending, ac- 
cording to Robert M. Paige, secretary 
of the Governmental Research As- 
sociation, is to “simplify administra- 
tive machinery and _ concentrate 
administrative authority and re- 
sponsibility in a single officer—the 
governor.” 


THE TENNESSEE PATTERW 


The Tennessee _ reorganization 
law provides for: 
Ten State departments, each 


headed by a single commissioner to 
hold office at the pleasure of the 
governor. 

The merit system for the selection 
of all employes. 

An executive budget, centralized 
purchasing, centralized accounting 
and supervision of local govern- 
ment finance. 

The plan before the Connecti- 
cut Legislature, worked out by a 
commission after a year’s study, 
calls for the most drastic reorgani- 
zation since the adoption of the 
Fundamental Orders 300 years ago. 
It provides for: 

- Election of governor for a four- 
year term instead of two. 

Consolidation of duties under 18 
departments in place of the 112 de- 
partments of the present time. 

Appointment, rather than election 
of the comptroller, secretary of 
state, treasurer, and attorney gen- 
eral. 

Establishment of a legislative 
council for continuous study, re- 
search and planning. 

Creation of an executive budget, 
combining the divisions of account- 
ing, personnel, purchasing and 
treasury. 

Adoption of the merit system. 

More power to the governor to re- 





In the Legislatures: 


EGISLATIVE developments of 
the week in State capitols: 
Georcia—Senate defeated a House 
bill for a legislative investigation of 
the administration of former Gov- 
ernor Talmadge. Legislature adopt- 
ed the uniform security program 
| for the care of the needy blind and 

aged, and dependent children. 

InpIANA.—House passed bill to 
outlaw “ambulance chasing” and 
Similar solicitations by lawyers. 

Kansas. — House ratified Child 
Labor Amendment, making the 
State the 28th to take this step. 

Nevapa.—House passed “fair trade 
bill’ making it unlawful to sell 
trade-marked goods below minimum 
price fixed by the manufacturer. 

New Jersey.—House adopted reso- 
lution for a constitutional amend- 
ment to permit pari-mutuel betting 
at race tracks. 

SoutH Daxota. — House passed 
measure providing for substitution 
of reserve type of unemployment in- 
surance fund for pooled fund sys- 
tem. 

Texas.—Senate refused to ratify 
the Child Labor Amendment. 

Wyominc.—Senate passed bill to 
revise present social security laws, 
including relief set-up and State 
unemployment insurance law. 
Adopted measure providing $65,000 
for grasshopper and cricket control. 














FACING CENTRAL PARK IN NEW YORK, the Plaza is ideally 
¥ located—a social center convenient to everything in town. This 
world famous hotel appeals to discriminating travellers who demand 
the utmost in comfort, service, and cuisine. 
Single rooms from $6... Double rooms from $8 . . . Suites from $12. 
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—Underwood & Underwood 
BETTER STATE 
GOVERNMENT 


Governor Gordon Browning of Ten- 
nessee whose State legislature has 
adopted a bill calling for a reorgan- 
ization of administrative machinery to 
include simplification of departmental 
functions, concentration of authority 
and the merit system for all State 
employes. 


+ 





move chief administrative officers. 

An adequate independent audit of 
all State accounts at least once a 
year. 


aa 


Under the proposed Texas “Ad- 
ministrative Code” there would be: 

Nineteen administrative depart- 
ments, each headed by a commis- 
sioner appointed by the governor. 

The Kansas, Georgia, New Mexico 
and Washington legislatures are 
considering bills that deal with the 
reorganization of welfare depart- 
ments only. 


In Oregon, the Interim Commis- 


sion on Governmental and Aaminis- 
trative Reorganization, created in 
1935, has just laid its report before 
Governor Martin. It deals primarily 
with problems of finance and busi- 
ness regulation, public welfare and 
conservation of natural resources. 
It urges further research in state 
administration, calling for a continu- 
ing commission of investigation. 

Colorado is reported to be con- 
sidering a general reorganization of 
its government. 


UNICAMERAL MOVEMENT 

So far this year, one legislature 
has defeated a proposal to make it 
over into one house—that of 
Arkansas. 

The States in which the matter is 
pending in a variety of forms, al- 


though nearly all the measures 
call for a constitutional amend- 
ment, are: California, Colorado, 


Kansas, Minnesota, Montana, New 
Jersey, New York, Oregon, Texas, 
Washington, Wisconsin and Wyo- 
ming. 

Uni-cameralists were defeated in 
New York and Massachusetts in 
1936, and in Florida, Georgia, Kan- 
sas, Maine, Washington and Wis- 


| consin in 1935. 


During 1936, in all States but one, 
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planning boards made comprehen- 
sive inventories of natural re- 
sources, Public Management, the or- 
gan of the International City 
Managers’ Association, reports. 

Many of these reports were di- 
rected toward agriculture, rural 
land use, and the development of 
mineral and forest resources. Others 
dealt with planning problems more 
directly related to cities, such as 
governmental organization, public 
works and planning of economic 
and social development. 


Two States have adopted 


civil 
service laws thus far in 1937. They 
are Arkansas and Tennessee. The 


States already operating under the 
merit system were: California, 
Colorado, Illinois, Maryland, Massa- 
chusetts, New Jersey, New York, 
Ohio and Wisconsin. 


CIVIL SERVICE LAWS 


In addition, bills on the subject 
have been introduced in the present 
legislative sessions in Connecticut, 
Georgia, Indiana, Michigan, and 





Minnesota. Bills are being prepared 
in Idaho, Maine and Nebraska. Ac- 
tive interest in the subject is re- 
ported in Alabama, Florida, New 
Hampshire, Rhode Island, Pennsyl- 
vania and Florida. 

In the Arkansas statute there are 
several departures from the custo- 
mary civil service law. Veterans’ 
preference and rigid residence re- 
quirements are ruled out. A large 
proportion of all the positions are 
placed in the classified service. 














Never a rye highball but tasted better if made with 
Old Overholt. Rich, smooth, robust —a masculine 
whiskey — you can use less of this great straight rye 
without fading its character or making its flavor thin. 
Try Old Overholt —different as day and night —once 


you learn you'll never forget. 


National Distillers 


Products Corporation, 
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Judith Anderson says: 


“Luckies never irritate my throat” 





An independent survey was made recently 
among professional men and women—lawyers, 
doctors, lecturers, scientists, etc. Of those who said 
they smoke cigarettes, more than 87% stated 
they personally prefer a light smoke. 

Miss Anderson verifies the wisdom of this pref- 
erence, and so do other leading artists of the radio, 
stage, screen and opera. Their voices are their 
fortunes. That’s why so many of them smoke 
Luckies. You, too, can have the throat protection 
of Luckies—a light smoke, free of certain harsh 
irritants removed by the exclusive process “It’s 
Toasted”. Luckies are gentle on the throat. 


A Light Smoke 


‘It’s Toasted”—Your Throat Protection 


AGAINST IRRITATION—AGAINST COUGH 





tA long successful run on Broadway 
is a ‘run’ on the actor’s endurance, 
as well. Particularly it’s a strain on 
our voices and throats. My present 
role in ‘Hamlet’ is a special strain 
because of the declamatory style of 
Shakespearian drama. Luckies were 
my choice when I began smoking 
...and today they are still my 
favorite cigarette. I enjoy their fine 
tobacco and I find my throat is 
much better off with a light smoke. 
Luckies never irritate my throat.” 





THE FINEST TOBACCOS— 
“THE CREAM OF THE CROP” 4 


Copyright 1937, The American Tobaceo Company 
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The voice 
of Government 


“Wicked Waste of Resources 


By HAROLD L. ICKES 
The Secretary of the Interior 


1] look back and regard 





FEW years hence we Wii 

with amazement the failure of our country for 
so long a time to realize the tremendous and con- 
stantly accelerated rate at which our natural re- 
sources were being exploited. 


“Future generations will be even more at a loss 
to understand why we delayed so long # va ng 
up an effective instrumentality with which inteil- 
gently to check that exploitation. . i 
There has been no Department o} Conservation 
in these United States although to protect tne meee 
and all that pertains thereto Is one of the 
primary duties of Government. The most advanced 
foreign nations have such departments and, in a 
States departments of conservation have been hte 
ated to prevent reckless exploitation of natural re- 


sources 


in setting 





eart 


The period of delivering 
ip our heritage to private 
oxploiters has passed We 
iave permitted too deep a 
lipping into our natural re- 
sources for the good of the 
aation.... There can be no 
doubt today that the prud- 
ent use of what remains of 
our natural resources, and 
this to me means true con- 





servation of those resources aS against continued 
reckless exploitation, should become the fixed policy 
of Government... . 

There are two ways of helping 
servation. One is to put a definite stop to the reck- 
less exploitation of what remains to us of those 
resources and the other is to set up con- 
one of the great objec- 


t 
Ul 


1e cause of con- 


natu! 
servation affirmatively as 
tives of the people through their government, Both 
of these objects can be attained by making the De- 
partment of the Interior fully what it now in large 
part actually is, namely, a Department of Conser- 





vation. ... 
Until we consciously and deliberately, with our 
eyes on the future, make some such affirmative 
declaration, the wicked waste of those resources 
will continue. Not only should there be such a dec- 
laration of purpose, there should also be an orderly 
of conservation activi- 


and logical arrangement 


ee 
So far as conservation is concerned, every one of 


us is his brother’s keeper. Not only the farmer, the 
stockman, the lumberman, and all others who have 
to earn their living directly from nature itself, are 
vitally concerned in the preservation and prudent 
use of our natural resources... . 

If we are alive to our own interests and care any- 
thing about our own normal and legitimate pleas- 
ures, we will make the conservation of our natural 
resources a common objective. ... This is the most 
pressing and vital domestic problem confronting 
our people today. (From an address before the New 
York Rod and in New 
York, Feb. 23.) 


Gun Editors’ Association 


The American Peace 
By CORDELL HULL 
Secretary of State 


HE work of the Inter-American Conference for 
the Maintenance of Peace touched the very 
heart of the tangled complex of problems which 
today plague the responsible statesmen of the world 
and upon the solution of which depends so greatly 
the future welfare of the nations.... 

At Buenos Aires the American nations, speaking 
through their governments, demonstrated their 
conviction that’ the maintenance of peace requires 
the reestablishment of profound respect for inter- 
national law and a sincere concern for the higher 
principles of international relationships. It is my 
firm belief that the agreements, resolutions and 
recommendations formulated and adopted at Buenos 
Aires represent an important step in the direction 
of the reestablishment and revitalization of inter- 
national law. 

This profession of faith 
in the desirability and pos- 
sibility of a world organ- 
ized for peace and advanc- 
. ing civilization, rather than 
for war and degrading sav- 
agery, is applicable not 
f only to our hemisphere but 
F to all other parts of the 
world. ... 

The right of each coun- 
try to manage its own af- 
fairs free from outside in- 
terference; the principle of 
sovereignty and of equality 
of states, irrespective of 
size and strength; sincere 
respect for law and the pledged word as the foun- 
dation of an international order; friendly and co- 
operative effort to promote enduring peace, mu- 
tually advantageous economic intercourse based 
upon the ruie of equal treatment, and mutually 
broadening and uplifting cultura relationships— 
all these are indispensable if the governments of 
the world are to fulfill the sacred trust involved 
in the of planning and providing for the 
Safety and welfare of their peoples. 

The issue which confronted the American Repub- 
lics at the conference, the issue which confronts 
today every nation of the earth, is clear. In the 
portentous future which lies immediately ahead, will 
the nations move further in the direction of increas- 





task 


policy, of growing economic antagonism, of un- 
precedented races in armaments, of the worst ex- 
tremes of militarism—and thus inevitably plunge 
Many parts of the world either into a military 
catastrophe or a crushing economic collapse? Or 
will the nations, as at Buenos Aires, embrace a 
program of understanding and trust, of frienciy 
and peaceful relations? 

The recent Buenos Aires conference proves, 
to reconcile itself fatalistically to the inevitability 
of war. Upon the same basic principles that were 
implemented at Buenos Aires, the entire world can 
—and, I hope with all my heart, will—build a struc- 
ture of enduring peace.—(From an address before 
the Council on Foreign Relations at New York, 
Feb. 25.) 


. 


Whe President's Week 








MR. ROOSEVELT'S 26,000 TREES—A VISIT FROM 


SENOR QUEZON—ANOTHER SHIP COMES 


IN 





Mecwsaratca x @ x 


An invitation from ‘big business’. 
The President's marginal land. 
One president to another. 


 gpates flurries and sunlight, the White 


House lawn powdered with dry flakes and 
‘green as Spring again, the past week's 
weather was no more varied than the missions 
of the stream of callers that flowed through 
the corridors of the Executive Offices. 

Queries directed at members of the staff, 
however, on the subject of the “battle of the 
century,” as some have called the fight over 
the judiciary reform bill, awoke only a mild 
interest, a sort of “oh, that?” attitude which 
baffled the inquirer. 

Meanwhile Charles West, Under Secretary 
of Interior by title but under-cover worker 
for the White House by function, kept his 
liaison with Capitol Hill unbroken, arranged 
for visitors, felt the Congressional pulse, 
pointed out deftly the merits of the bill. Of 
late his duties as contact man between the far 
ends of Pennsylvania Avenue have been di- 
vided with James Roosevelt, now in fact and 
name legislative aide to his father. James 
likes politics and some of his friends say that 
with his accession to the White House sec- 
retariat, it has definitely become his chosen 


career. 


POLITICAL CAREER His face is less mobile 


CHOSEN BY SON than his father’s, and like 

a most tall men, he relies 
OF PRESIDENT less on gestures, but he 
has a smile which seems to be a natural and spon- 
taneous part of his make-up. His office is across 
the corridor from the other Secretaries and the 
nature of his work throws him into less con- 
tact with the press and the public except those 
specially allotted to him. Because of his inti- 
mate relations with his father as well as because 
of the nature of his task, he is naturally in 
closer contact with Secretary McIntyre, who 
occupies the oblong office that opens into the 
oval one. Here callers consult across a desk 
with Mr. McIntyre while others wait in chairs 
about the room. Secretary James’ office is 
smaller and more intimate. 

The week began with romance and a little 
drama, for Capulet and Montague met happily 
under the White House roof tree—if we may 
use a figure of speech borrowed from earlier 
comment on the forthcoming happy union of 
Franklin, Jr., of the house of Roosevelt, and 
Ethel, charming daughter of the house of 
du Pont, who have announced their troth. 

Returning together from Franklin, Jr.’s re- 
cuperating trip to the South after his sinus op- 
eration, Miss du Pont was a house guest when 
an emergency appendectomy on her became 
necessary. But it did not prove to be serious. 

After a gloomy Sunday, Washington’s birth- 
day dawned bright and cheerful. Early in the 
day a Presidential wreath was laid at the foot of 
the Washington monument and later, accom- 
panied by his aides, the President spun out the 
beautiful Mount Vernon Boulevard, laid an- 
other tribute on the tomb and stood for a few 
moments in silence within the ancient mauso- 
leum. No words were spoken, and only the flash 
of the camera bulbs as he left disturbed the 
serenity in the shadow of the great elms. 


REP. BUCHANAN’S The business of the 


week began with a rush. 
DEATH SADDENS Speaker Bankhead led a 
CONFERENCES 


group of Representatives 
for a conference, in the first appointment on the 
agenda. The judiciary bill, of course, was dis- 
cussed, but the gathering was saddened by the 
death of James Buchanan, veteran head of the 
House Appropriations Committee, who had 
shouldered the mighty task of engineering the 
emergency billions through committee and 
House. 

Another visitor was Harper Sibley, head of 
the United States Chamber of Commerce, in- 
viting the President to address the chamber’s an- 
nual meeting in April. The President's ac- 
ceptance was conditioned on his presence in 
Washington at that time. He still hopes to slip 
off for a breathing spell at Warm Springs if he 
can. But the prospects are that Government and 
business will break bread together. 

Other callers included the Grand Master Ma- 
sons and Commissioner Iglesias of Puerto Rico. 

The press conference was short and exceed- 
ingly cheerful, if not over-productive of news. 

Three Roosevelts were present, including 
James, officially, and Franklin, Jr., as a tanned 
and mildly interested observer. 

The President displayed a bill, proof, he said, 
that he practices what he preaches—$130 for 











the Hudson River packet “Experiment” from Fred Fletcher, New York newspaper man, 





Underwood & Underwood 


A NEWCOMER TO THE WHITE HOUSE “FLEET” 
| aoreng—arsiie ROOSEVELT, owner of a large collection of famous ship models, receives one of 


The 


model, a gift from the New York Rod and Gun Editors Association, was made in recognition of the 
President's contributions to the preservation and protection of wild life. 








26,000 young trees to be set out on his Hyde 
Park estate; spruce, Douglas fir and balsam. 
“More Christmas trees than Santa Claus,” re- 
marked a voice ... no response despite the ob- 
vious implications. 

Looking for a document concerning which he 
had been asked, the President leafed through a 
portfolio, found one, was about to pick it up 
when he remarked that it was “about Spain.” 

“WHAT about Spain?” someone asked. 

An “ah” was all that was vouchsafed—Presi- 
dents have to be careful about commenting on 
foreign affairs. 

There were a few more answers reported else- 
where and one, in detail, off the record—re- 
ported nowhere, of course—some banter over 
trick questions and the meeting was over. 


AWARD FOR WORK The next day’s high 
points were the arrival of 
IN PROMOTION members of the Rod and 


OF CONSERVATION Gun Editors Association 
and Senator Norris. 

The former brought an award to the Presi- 
dent for the man whose efforts had done most 
for conservation, It was a welcome gift and will 
be treasured more highly than any bronze 
plaque or silver cup. It was a true model of 
the Hudson River packet sloop “Experiment,” 
built in 1780. It completes a trinity of models 
of these early Hudson River craft in the Presi- 
dent’s collection. 

The editors cited the CCC establishment of 
wild life sanctuaries, fish hatcheries and forest 
and agricultural conservation as some of his ac- 
complishments. 

The other occasion, Senator Norris’ luncheon 
call, produced little. The Senator came away 
with his views on judiciary reform unchanged 
by either victuals or argument. He will vote 
for the plan if there is no better solution of- 
fered but he feels it would bring only temporary 
relief. However, he said that this subject was 
only one of many discussed. 

The week hurried briskly to a close. A cold 











—Underwood & Underwood 
THE HELPING HAND 
Raymond Qualters, former Massachusetts 
trooper (left) succeeded the late Gus 
nerich as personal aide to the President, photo- 
graphed for the first time with the Chief Executive 
as he arranged the robe about President Roosevelt 
at Mount Vernon. 


State 


who Gen- 


+ 





wind on Friday set flags rippling and snapping 
and imparted a zest to the march of events at 
the White House. The press conference par- 
took of this mood, was short and to the point. 

Among other things the President announced 
that he would give a fireside chat over the radio 
on March 9, 

“Is that the date of the opening of the hear- 
ings of the Judiciary Committee on the court 
bill?” 

The question was asked by a woman reporter, 
Since everybody knew it was (and knew she 
knew) there was laughter but the President ex- 
plained that the date was chosen by him be- 
cause it was his last chance before the planned 
departure for Warm Springs the next day. How- 
ever, the meeting of the Senate Committee was 
later postponed to the day following the Presi- 
dent’s talk. 

“Would the talk deal with the court bill?” 

It would include, as usual, the President re- 
plied, many things—the State of the Nation. 
Therefore, he added, the writers had better not 
get themselves out on a limb. 

However, since many felt that to most New 
Dealers the immediate future of the State of the 
Nation depended on the State of the Supreme 
Court as well, they wouldn't go wrong by saying 
the President would mention the latter subject. 
And so they said so. 

SR. MANUEL QUEZON The next important 
DISCUSSES FUTURE item on the White House 

agenda was lunch with 
OF PHILIPPINES President Manuel Que- 
zon, of the Philippine Commonwealth. Doubt- 
less the pioneer leaders of a New Deal and a 
new nation in-the-making had much in common 
though Senor Quezon’s job it was generally 
known was to attempt to prevent a too-rapid 
severance of the economic apron-strings. Much 
more dulcet were the notes of “adios” raised as 
the sad sweet years of parting with Uncle Sam 
began than the “welcome” extended to his sons 
in khaki when the Filipinos were inclined to 
say it with bolos. 

Escorted from Union Station by officials, el 
Presidente’s car rolled straight up the Avenue to 
the White House. Already he had been greeted 
in Baltimore by our former Chief of Staff, now 
Chief of the United States Military Mission to 
the Philippines, dashing Douglas McArthur. 

Later Senor Quezon was presented to Cabinet 
members and accorded other social tributes for 
he is, despite the extreme youth of his new 
“Commonwealth,” the head of what in a decade 
will be a foreign state, now starting on the 
thorny path of sovereignty. 

If he chanced to pass through the Executive 
Offices he had a reminder of other days for 
there, bulking large and gradually disintegrat- 
ing in this alien climate, is the huge round 
table, gift of his compatriot Aguinaldo, now 
friend but once foe of United States. 

After an hour and a quarter in the White 
House, President Quezon, smartly attired in a 
fur-collared overcoat, derby and spats, emerged 
and informed the press that he expected to dis- 
cuss the “future of the islands” when the ap- 


propriate time came. He departed forwith. 
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The voice 
of Business 


The Supreme Court Issue 


By HARPER SIBLEY 
President of the United States Chamber of 
Commerce 


_ QUESTION before Congress can be stated 
in very simple terms. ... 

The question is, shall, the Supreme Court be 
so reconstituted, under color of a Congressional 
enactment, as to obtain a reversal of decisions ex- 
tending consistently back through generations, and 
reaffirmed unanimously by the Supreme Court in 
the NRA case of May, 1935? 

These are the decisions preventing the Federal 
power from usurping authority 
reserved by the Constitution 
to the States and the people of 
the States. 

“There can be no doubt how 


the member organizations of 
the United States Chamber 
have stood in the past as to 


any proposal that the legisla- 
tive department of the Ted« 
eral Government should en-« 

: croach upon the judicial de- 
partment, or should indicate the conclusions it is 
to reach in the exercise of the judicial power. 

In 1928 they declared: “The three departments, 
the legislative, the judicial, and the executive, each 
has its separate functions. They must work to- 
gether, but cannot and must not conflict with each 
other, if our government is to endure and our.people 
prosper. Any effort by the legislative branch to 
usurp or limit the functions of the judiciary must 
result in disaster.” 

Abundant evidence is being received that the 
membership today continues its devotion to these 
principles. These principles include recognition that 
in the Constitution itself there are prescribed the 
only ways in which it may be amended and by 
which a transfer of power may properly be achieved 
—ways which contemplate that Congress should go 
no farther than to propose amendments to the 
States, for their consideration and for such action 
as they and their own people may see fit to take.... 

Above all, everyone should realize that he is con- 
cerned fundamentally as a citizen, regardless of his 
occupation and he should express himself as a citi- 
zen individually and directly. Since the issue is bee 
fore Congress all citizens, therefore, should express 
their views to Congress. 








Eliminating Child Labor 


By WILLIAM B. WARNER 
President, National Association of Manufacturers 


N BEHALF of the National Association of Manue 

facturers I beg to express emphatic approval of 

the principle and purpose of your measure H, 
R. 2685 (S. 668) intended to subject goods produced 
by child labor and transported in commerce to the 
control of the law of the State in which they are 
delivered. ... 
, We urge that you consider 
amending your bill so that it 
will apply to the State of 
origin as well as to the State 
of destination. ... We urge 
that the provisions of the bill 
be applied not only to goods 
which are “produced, manu- 
factured or mined” by child 
labor in violation of the laws 
of the States, but also to gods 
é f 3 Which are “processed” or “ex 

ch "s tracted” by child labor. . . 

We believe that your proposal is sound in law 
and policy. The child labor act which was con- 
demned by the Supreme Court undertook to fiz 
the standards of production for each State by re- 
fusing interstate transportation to goods which 
were not produced in accordance with the Federal 
standard. Your bill recognizes the right of each 
State to fix its own standards and then gives rein- 
forcement of the commerce power to make the laws 
of the State effective. 

The members of this association have always 
Steadily opposed the employment of child labor. 
They hope that by amendment of your bill Con- 
gress will make more effective the use of the com- 
merce power in legitimate aid of the enforcement 
of State laws restricting or prohibiting child labor. 
... Our members will not only support the principle 
of your measure, but we are equally sure they will 
support improved and more effective legislaticn in 
all the States of the Union.”—(From an open letter 
addressed to Senator Clark and Representative Con- 
nery, Feb. 6.) 





Our Industrial Society 


By V. G. EDEN 
Secretary, American Institute of Steel Construction 


USINESS management in this country is facing a 
crisis no less serious than what autocracy faced 
in Russia in 1910. If we are not more mindful of 
the forces ahead we may be no more successful in 
coping with it than was the Czarist regime... . 
Within the past decade we have seen Govern- 
ment take on a new function, namely, the duty of 
insuring the economic security of its people. If 
business seemingly conflicts with this broader social 
ambition, then we may expect business to be re- 
Strained. If we can adjust the management of 
business to this broader ambition of Government, 
we can expect to achieve even greater heights. ... 
In the United States the workers’ share of the 
national income grew from 38 per cent in 1850 to 
65 per cent in 1929. At the peak of our period of 
so-called post-war prosperity the workers took two- 
thirds of the national income. But, what is more 
significant, during the depression the worker has 
taken an even greater share, for interest, dividends 
and management have been called upon to bear 
the brunt of the depression. . . (From a recent ad- 
dress before the Waynesboro (Pa.) Chamber of 
Commerce.) 
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lide of World divas 
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Uncle Sam, Peacemaker? “Per- 
sonal Visits.” One - sided 
Trade. 





1°S news when the words of an 

Ambassador are news. He usually 
confines himself to harmless plati- 
tudes which neither commit nor 
entangle his government 

From the American Government's 


viewpoint, Ambassador Bullitt’'s 
speech in Paris on Washington's 
birthday, with Socialist Premier 
Blum an attentive listener, was 


nothing to make the headlines. 

But in France and_ elsewhere 
abroad it was classified a little dif- 
ferently. Observers thought they 
detected an over-tone presaging an 
important step by the United States 
in international cooperation. 

Of course, it may be that France 
and Great Britain, frustrated in 
every effort to get Europe to lay 
down its arms and pick up olive 
branches, are inspiring some wish- 
ful thinking about the opportunity 
presented to the United States for 
leadership. 

t any rate, here are some of the 
statements made by Envoy Bullitt 
that are being weighed carefully in 
more than one Foreign Office: 

“|, . we (Americans) are inter- 
ested in the preservation of peace 
and we believe that the two fields 
of foreign affairs in which we can 
cooperate fully with the full ap- 
proval of the people of the United 
States are the two fields in which 
may be found the beginnings of 
peace. 


CUTTING TRADE BARRIERS 

“I refer to the fields of reduction 
in trade barriers and limitation of 
armaments. 

. it is, I trust, now clear to 
every nation that the United States 
is prepared to play its full part of 
the resurrection of international 
trade. 

... we have participated to the 
bitter end in all conferences for the 
limitation of armaments on land and 
sea. We are prepared in the future 
to participate in such conferences 
and we believe that the beginning of 
the peace in the world may be found 
in simultaneous action for the re- 
vival of international commerce 
and the limitation of armaments.” 

“Pertinax” (Andre Geraud, For- 
eign Editor of Echo de Paris) led a 
chorus of journalists on the other 
side who saw the foreshadowing of 
an arms and economic conference 
to be called by the United States. 
The astute Frenchmen claimed that 
Mr. Bullitt had spoken as he did on 
direct orders from the White House 
and State Department—that the 
speech had been read to President 
Roosevelt by transatlantic telephone 
for his final O. K. before being de- 
livered 

On this side of the Atlantic, such 
views were officially and noncha- 
lantly brushed aside. The President 
knew nothing of a telephone call 
from the Ambassador. The State 
Department admitted that it had 
looked over an advance copy of the 
speech, as it always does when one 





ARMS AND ECONOMY 

In Ambassador Bullitt’s speech in 
Paris on Washington's Birthday for- 
eign attaches sensed something other 
than harmless platitudes. Mr. Bullitt’s 
references to reduction of trade bar- 
riers and limitation of armaments 
through international cooperative ac- 
tion has led observers to predict a 
conference to be called by the United 
States. 








of its representatives is to make a 
public appearance, and that there 
was nothing in it but what Cordell 
Hull has been preaching these many 
months about the lowering of trade 
barriers. 


A “PERSONAL” VISIT 

But observers on this side are now 
beginning to wonder a little. They 
are reflecting on the address in the 
light of these developments: 

William C. Bullitt is about to ar- 
rive in the United States for a short 
stay. Preceding him by two weeks 
was the new French Ambassador, 
xyeorges Bonnet, with whom he 
dealt extensively in Paris, and who 
is believed to carry instructions on 
war debt and loan negotiations. 

While Ambassador Bullitt is still 
here, Sir Robert L. Cragie, Assist- 
ant Secretary of Foreign Affairs of 
Great Britain, and Whitehall’s 
ranking naval expert, will arrive on 
a “purely personal” visit. (It was a 
few weeks ago that Walter Runci- 
man, President of the British Board 
of Trade, came to Washington for 
a “purely personal” visit. Before 
he left he had important con- 
versations at the White House, State, 
Treasury and Commerce Depart- 
ments on trade agreements, neutral- 
ity and other matters.) 

Finally, the Secretary of State 


were puzzling over the meaning of 
another speech. This one was by 
the uncommunicative British Board 
of Trade President, Walter Runci- 
man, in London. 

The recent visitor to Washington 
referred graciously to President 
Roosevelt and Secretary Hull, laud- 
ing the latter’s trade policy. But of 
progress toward a commercial pact 
between the United States and his 
country, he said no definite word. 
It was what he said indirectiy, such 
the following, that is being 
weighed: 

“How beneficial it would be to the 
world as a whole if our fiscal policy 
and that of the United States were 
running along parallel lines!” 

“We do not believe in one-sided 
trade and there can not ultimately 
be anything like one-sided trade.” 
(In this connection, there are those 


as 


who wonder if Mr. Runciman was 
referring to trade between the 
United States and Great Britain 
which today favors this country 
three to one) 
CANADA MAKES A PACT 

While a_ possible trade pact | 


hangs fire between the United States 
and Great Britain, Canada moved 
in further on the British market 
by signing a new three-year agree- 
ment with the London Government. 
For $6,000,000 worth of preferences 
a year for British goods coming to 
Canada, the Ottawa Government has 
acquired free entry into Britain 
for $250,000,000 of its $450,000,000 
exports to that country. 


THE SPANISH SLAUGHTER 

While the Baldwin Government 
pleaded with Commons for author- 
ity to make a new defense loan, and 
revealed that gas-masks for the 
British public are being made at 
100,000 a day, indecisive but horri- 
ble war continued to engulf Spain. 


The 


The plan of the powers to prevent 


foreign volunteers from going to 


Spain went into effect at midnight, 


Feb. 20--a kind of locking-the- 
stable-after-the-horse-is-stolen ef- 
fort. But Portugal and Russia have 
withdrawn from an agreement to 
establish March 6 a naval patrol 
around the country to keep out for- 
eign aid, leaving the job to Great 
Britain, Germany, France and Italy. 


THE QUEZON VISIT 

The official visit to Washington of 
Manuel Quezon, president of the 
Philippine Republic, began with a 
luncheon at the White House. Be- 
fore the executive leaves the Capi- 
tal, he will know whether Ameri- 
can officials are willing to call a 


| conference with Filipinos to discuss 


has issued one of his sternest warn- | 


ings thus far, in a New York ad- 
dress, that the world is moving to- 
ward destruction unless it arrests 
its arming and vicious trade wars— 
that as the United States and the 
other American republics cooperated 
for peace at Buenos Aires, so they 
stand ready to share their experi- 
ence with all other peoples. 


NEW TRADE PLAN 

While the Administration was 
rejoicing over winning from Con- 
gress a three-year extension of its 
reciprocal trade program, observers 





The industries served by Great Lakes 
Steel Corporation, a unit of National 
Steel, are many and diverse. Most of 
these are not only important, but active 
at the present time. A partial list includes: 


Automotive 
Building 
Heating and Air Conditioning 
Refrigeration 
Metal Furniture 
Stove 
Plumbing Equipment 
Signs 
Road Building 
Railroad Car and Equipment 
Ship Building 
Agricultural Implement 
Petroleum 


NATIONAL STEEL 


CORPORATION 
PITTSBURGH 


Owning and Operating—W eirton Steel Company, Weirton, WV. Va; 

Great Lakes Steel Corporation, Detroit, Mich.; Hanra Iron Ore 

Company, Cleveland, Ohio; The Hanna Furnace Corporation, 
Buffalo, N. Y. and Detroit, Mich. 

















some of the economic and political 





Genuine 
Hospitality 
in New York 


Located on aristocratic 
Park Avenue, this world 
renowned hotel combines 
luxury with convenience. 


Single Rooms from $5 
Double Rooms from $7 
Suites $10 
Ownership Management 
1. ©. THORNE and 
1. 1. ATKINSON 
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To Our Readers 


In response to many re- 
quests for reprints of articles 
inthe United States News, ar- 
rangements have been made to 
furnish reprints of any single 
page of The United States 
News at the rate of $2 per 
1,000 reprints. (Minimum 
charge for any number under 
1,000 reprints, $2.) Address, 
Printing Department, The 
United States News, 2201 M 





Street, Washington, D. C. 














the Islands move along in the pro- 
bationary period during which they 
are preparing themselves for com- 
plete independence by 1946. 

P. A. FREDERICK. 
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The Utmost 
in 


Convenience 
FOR 
BUSY EXECUTIVES 


@ Combine personal 
comfort with business 
eficiency by making 
your headquarters at 
The Biltmore while in 
New York. 

@ Large, airy rooms, 
splendid meals, thought- 
ful, unobtrusive service 
and an address of 
recognized distinction. 


PAR RRARARRRE RRA R REREAD 


Single Rooms trom $6 
Double Rooms from $8 
Suites from $14 





The 
BILTMORE 


David B. Mulligan, President 
Madison Ave.end 43rd 8t. 
New York 
Adjoining Grand Central 
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606 So. Michigan Ave. 


INTERNATIONAL TRUCKS 
Will Serve You BEST 


International Trucks deliver when it comes to low op- 
erating costs and trouble-free mileage—vital factors in 
the success of any truck operation. The proof is found 
among the hundreds of thousands of men who are using 
Internationals on every kind of hauling job under the 


No job is too big or too small for International 
Trucks. There are 31 models and 91 wheelbase lengths, 
ranging trom Half-Ton units to powerful Six-Wheele 
ers. See the nearby Company-owned branch or Inter 
national dealer. 


INTERNATIONAL Harvester Company 


(INCORPORATED) 


Chicago, Ill. 























THESE three bottles tell a story that is 
significant to every thoughtful motorist. 

They tell a story of a motor oil so 
fine it excels every set of quality stand- 
ards ever established for motor oil, in- 
cluding those of the U. S. Government. 

A motor oil so safe it has enabled car 
owners to drive as far as 100,000 miles 
without their needing a single motor 
repair... 

A motor oil so pure it practically 
wipes out carbon-cleaning bills, because 
it forms no objectionable carbon... 

A motor oil so durable it enabled a 
motorist to drive from Bennington, 
Vt., to Portland, Ore., without his hav- 
ing to add one drop of oil. 

These three bottles tell the unusual 


THE WORLD’S FINEST MOTOR OIL 














story of GULFPRIDE...and they dem- 
onstrate why, among America’s fine 
motor oils, this one oil stands alone. 


In the bottle at the left is the oil de- 


fore going through tts final refining stage. 


It is already a highly refined 100% Pure 
Pennsylvania motor oil—an oil you 
would be glad to pay a premium price 
for. But what happens when Gulf puts 
this excellent oil through a patented 
process called Alchlor refining? 


The answer is in the second bottle. 


Only 80% remains—a purer, clearer, 


more highly refined oil. A full 


20% has been discarded by the 
Alchlor process . 


. . And that 
20°0-—the black residue shown 
in the third bottle—contains 
\ 


non-lubricating waste that forms car- 
bon, sludge, and gum! 


In short, the Alchlor process is super- 
imposed on an already fine oil. The 
Alchlor process starts where others 
stop. And Gulfpride Oil is the only 
motor oil in the world made by the 
Alchlor process! 


That is why Gulfpride gives you the 
finest lubrication the automotive world 
has ever known. That is why Gulfpride 
at 35c a quart, (includes Federal tax 
only) will more than pay for its slight 

extra cost. It is sold from 
Maine to Texas at the Sign 
of the Orange Disc. Try a fill- 
ing. Gulf Oil Corporation. . 
Gulf Refining Company 


——= 


REG. U.S. PAT. OFF. 
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Do You 
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or the Scripps-Howard Newspapers 


The First Robin 


What the Editors 
Are Saying About: 


1. Social Security Funds 


ist Talburt 


Cartoon 








2. Aid to Farm Tenants 


3. Flood Control Problem 
4. Air Mail Subsidy 


YTATEMENT by Secretary of the Treasury Mor- 
S genthau before the House Appropriations Com- 
mittee that in the next 17 years, statutory debt 
retirement and investment of Social Security trust 
funds will absorb 30 billions of the national debt, 
arouses almost universal criticism from the_ press. 

It is contended that the transactions described 
will have no effect on the bulk of the national debt; 
that the indebtedness will remain at 35 billions, 
after the 30 billions have been shifted to the wage 
earners through the Social Security system. The 
argument presented is that the national debt it- 
self can never be lifted by merely being shifted. 

“Here is an ingenious scheme,” it is argued, “to 
pay off the national debt by contracting another 
debt of equal size. The utility of it is not apparent. 
and the possibility of it ended if the So- 


would be 
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N.C.) Journal 


Hey! Whoa! Wait a Minute! 


st Herbiock in the Winston-Salem 





cial Security plan should be revised to eliminate 
the reserve fund and substitute the pay-as-we-go 
system.” 


Aid to Farm Tenants 


NOVERNMENT aid to farm tenants, proposed by 
( the President's committee, is indorsed without 
reserve by 37 per cent of commenting newspapers 
but is opposed in whole or in part by 63 per cent. 

Proponents argue that such aid would benefit 
not only the tenants but the country as a whole. 

In opposition it is asserted that most tenants are 
such because they lack initiative to be owners and 
that no amount of Government aid will make a 
good farmer out of a poor tenant. The greatest 
opposition is voiced on that point. 





Question of Flood Control 


DECENT severe floods have evoked in the press a 
discussion of the < pplication of the Tennessce 
Valley plan to the valleys of the Mississippi and 


the Ohio. The idea is approved by 30 per cent of 
commenting newspapers. Objections are raised by 
70 per cent. 


Proponents advance the success of the Tennessee 
plan as an argument but objectors insist that would 
be too costly in other great river systems in which 
prevention and control of floods present much larger 
and different problems. These editors insist that 
the best flood control begins in the hills far back 
of the dams. They declare it properly is a work of 
conservation, beginning with contour plowing, farm 
dams and reforestation. 





The Atlantic Air Mail 


ie proposal now before Congress to appropriate 
$750,000 to aid in establishing an Atlantic air 
mail service in cooperation with Great Britain, has 
the general support of commenting newspapers. 
Arguments advanced: Faster service would be a 
great boon to business in this country and would 
settle the rivalry in this field between this country 
and England, with emphasis on economy; and im- 
provement of mail service betters international re- 
lations, justifying government expenditures. 
Success of Pacific flights is advanced as an areu- 
ment for feasibility of the plan although it is ad- 
mitted flying hazards are greater on the Atlantic 
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PLAN TO ENLARGE THE SUPREME COURT 
MEETS STRONG OPPOSITION IN PRESS 
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PPOSITION to President Roosevelt’s pro- 

posal to enlarge the Supreme Court bench is 
voiced by 87 per cent of the newspapers com- 
menting. The minority holds that the plan is 
justified by the arguments set forth by the Ex- 
ecutive. 

Majority opinion gives greatest emphasis to 
the conviction that the court reorganization 
method, as a precedent, opens the way to prac- 
tice which, in future Administrations, may lead 
to the complete subservience of the judiciary. 


“Mr. Roosevelt might 
not abuse that power,” 
AS PRECEDENT FOR states the Omaha World- 
FUTURE “PACKING” = pyeraid (Ind.). “He might 
exercise it wisely and with moderation. But he 
will have his successors. And the precedent will 
have been set for other court-packings to give 
to them, also, supreme power. And the Consti- 
tution, as a restraint and guide, as the charter 
of the people’s rights and liberties, will become 
a poor thing of shreds and tatters. 

“It is this that gives rise to the objection that 
Mr. Roosevelt is proposing to change the Con- 
stitution without submission to the people. And 
it is contended that the right way to go about it 
is to ‘let the people rule’ in the way the Consti- 
tution provides.” 

“Let not the people be deceived,” declares the 
Atlanta Journal (Dem.), “by the silly cry of 
‘court packing,’ or the conjured spooks of ‘dic- 
tatorship.’ Let them consider the President’s 
plan on its merits and in the light of his own 
proved loyalty to their welfare. He who has 
guided us out of the country’s darkest depres- 
sion and rekindled the light of our democracy 
can be trusted now to do what is honorable, 
wise and just.” 

“The President’s pleading or other effort,’ 


PLAN ATTACKED 


’ 

















= “1 he . 
Cartoonist Brown in the Akron Beacon Journal 


They Don’t Like the Trick Driving 











(Rep.), “is not availing to stop the steady in- 
crease of the revolt sentiment.” 


“Senators, often de- 


“ » scribed as radicals, have 
ed Magutchlipencvsieies made it plain that they 


AND “REACTIONARY” regard the court-packing 
plan as one of the most reactionary, anti-liberal 
things ever proposed in the United States,” con- 
tends the South Bend Tribune (Rep.). 

“The point is,” according to the Syracuse 
Herald (Ind.), “that it may be that pressure 
from the many Americans, who fear that pro- 
posed Supreme Court meddling might under- 
mine American democracy, will prove even more 
potent in deciding this fight than White House 
moves which cautiously are described as ‘turn- 
ing on the heat.’” 


PROPOSAL VIEWED 


“Above all, ask this question,” advises the 
Richmond News-Leader (Dem.): “If the eco- 








can be increased by a liberal President, through 
shifting the personnel of the court, cannot eco- 
nomic advantage be reduced and political right 
perhaps destroyed by a President of contrary 
mind? Is it a question of trusting our great 
President, or is it a question of not risking our 
rights under a future President? 


SPLIT IN RANKS “What seems really 

significant,” says the 
OF NEW OSAL Kalamazoo Gazette 
SUPPORTERS 


(Rep.), “is the attitude 
of frank disfavor in which the proposal is re- 
garded by many leaders who have strongly sup- 
ported the New Deal, including several who 
were noted for their emphatically liberal ten- 
dencies long before the New Deal came into 
being. 

“Does this mean that they are weakening in 
devotion to the progressive cause and are pre- 
paring to align themselves with the forces of 
conservatism and reaction which they have been 
battling so zealously these many years? We 
know well enough that it means nothing of the 
kind.” 


“Some of the most distinguished members 
and leaders of the Democratic party, in and out 
of Congress,” states the Pasadena (Calif.) Star- 
News (Rep.), “are opposing the President’s pro- 
posal. And so the line of cleavage is being 
formed throughout the country. The attitude 
of individual Americans does not follow politi- 
cal lines, but is based upon the patriotic con- 
victions of the individual. This is exceedingly 
gratifying.” 

“The proposal wouldn’t stand the ghost of a 
show,” maintains the Canton (Ohio) Repository 
(Ind.), “in a Congress not dominated by the 
Chief Executive. Congressmen may be cowed by 
Executive prestige, but most of them are bright 
enough to recognize an ax when they see it. 
They still can think, even if some of them don’t 
dare to talk.” 
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For Internationalized Gold 

Sir:—One notes with interest your 
front page article of Jan. 25 as to our 
overplus of gold. The situation is not 
so perilous as it might seem. All that 
needs to be done is to internationalize 
gold coinage bullion at a price of be- 
tween $92 and $100 per ounce and divide 
it among the major governments of the 
world and their minor mandates on the 
basis of credit standing and population. 
We need only an approximate of $10,- 
000,000,000 for our own normal banking 
reserve demands, and the other nations 
in proportion. 

Thus we would make an international 
community tool of gold coinage bullion 
and it could be kept distributed under 
an international economic concordat 
such as we enjoyed when it was only 
$20.67 per ounce. Such a handling would 
adjust the various national labor scales 
so as to avoid “dumping” and make 
feasible the present plans for reciprocal 
tariff establishments based on the “sea- 
sonable” outlook, 

America could not suffer. Its com- 
pactness of geographic and language ele- 
ments will always keep it in its present 
place of the controlling creditor nation. 
Its flair for mass production will always 
enable it to set the world bullion price, 
wherever it needs to be, just as has 
happened with the $35 per ounce re- 
valuation move. 

FRANCIE DE SALES KERSHAW. 
Dallas, Tex. 
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Social Security and Bank Credit 
Sir:—I notice the plan to curb credit 


inflation by controlling the credit base. 
Although the plan to sterilize fresh gold 
supplies is commendable, it seems to me 
they are barking up the wrong tree. .. . 
In the last depression, the natural re- 
duction of bank credit was stopped by 
various methods. One method was the 
reduction of interest rates, making it 
possible for business to sustain a heavier 
load. Another method was Government 
borrowing and spending, which created a 
business turnover, which has been popu- 
larly referred to as pump-priming. 
Consequently, we still have a large vol- 








climbs and business improves, there will 
be an insistent demand for higher in- 
terest rates. So it seems to me, this 
natural credit inflation will reach its 
limit before very long. 

What will be the effect of Social Se- 
surity? Under this act, an old age bencfit 
fund is to be created and also an un- 
employment insurance fund. The money 
in these funds will be used by the Gov- 
ernment, while interest-bearing securi- 
ties will be placed in the funds. This 
will also make it possible for the Gov- 
ernment to retire present outstanding 
securities as they mature. This will 
transfer the Federal debt almost en- 
tirely from private institutions and in- 
dividuals to these funds, making perma- 
nent this burden of Federal debt. 

As the Government retires these out- 
standing securities, as they mature, bil- 
lions of dollars of bank credit will be 
returned to the banks. This will be a 
load that business will not be able to 
sustain. Another depression will be in- 
evitable, while the Government will have 
added obligations. This will force more 
borrowing, despite the new payroll tax 
under Social Security. Is there any limit 
to this borrowing, remembering that the 
present Federal debt is not to be mate- 
rially reduced, but transferred to the 
Social Security funds? 

Salida, Calif. R. F. BORCHARDT. 
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Prosperity Prophecy 

Sir:—Making a specialty of charts to 
keep track of the quotations and swings, 
my investigation shows that stocks 
reached bottoms in 1832, 1852, 1872, 1892, 
1912 and this last time, 1932. That 
meant our swings were 10 years up and 
10 years down—good times and depres- 
sion years. 

Here is what I forecast: The stock 
market now being bid up on inflation 
and higher prices will swing to 1942 tops, 
then when distribution is completed by 
the powers that be, the stock market will 
start downward into the regular 10 
years swing to 1952. EDWIN W. HURD. 
Watkins Glen, N. Y. 
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The Farm Tenantry Problem 
Sir:—Our farm problems must be 
solved. Our wealth produced on our 
farms by nature and the sweat of the 
brows that farm them must be kept in 
circulation by our families being able to 








readers of The United 
States News on the Presi- 
dent's plan to reorganize the 
judiciary will be found in 
this issue on Page Eleven. 











purchase the necessities and _ better 
things of life. 

Our cotton-growing States of the 
South are a vital stream of our nation. 
This stream has been dammed for 
many, many years; but in the past few 
years this dam has been built higher 
and higher, by absentee landlordism, 
lands foreclosed on and passed into the 
hands of loan and insurance companies 
and banks. 

If the profits from a farm are not 
spent by the family farming it, that 
farm is a liability in a financial way 
and more than a burden, morally, to its 
community, State and nation. America 
has just so much land. How much of 
this land is contributing its full share 
of purchasing power, high morals and 
happiness? . 

Create four million new customers, by 
making it possible for one million new 
home owners, on family-size farms. This 
purchasing power will put millions of our 
unemployed to work, and their families 
will buy more, too, and in turn the 
families of our manufacturers, mer- 
chants, professional men and other work- 


,ers will be able to buy more, then our 


farmers can produce more, sell more 
and buy more... . 

In the past America bought foreign 
bonds, shells and bombs, and now we 
only have frightful memories of spilt 
blood to show for it. Let us be wise this 
time and make a real investment for 
America—creating new customers, And 
remember, every dollar spent in making 
these improvements, family-size farm 
homes, will be returned with interest. 
Leachville, Ark. E. E. BYRD. 
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Flood Waters for Irrigation 
Sir:—Your Feb. 1 issue has an arti- 


cle... . outlining the nation’s plans for 
flood control and stating: “First, for 
rivers like the Mississippi that flow 


through less thickly populated areas, the 
object is to speed the flood waters to 
the sea behind well constructed dikes, 
and through specially built spillways. 
If it is the avowed purpose of the Fed- 
eral Government to “speed the flood 








diversion of Missouri flood waters into 
their State for irrigation and power pur- 
poses. Why waste water on a sea that 
doesn’t need it? 

The Government should be concerned 
in preserving the fertility of the hard 
wheat sections of the country and the 
well-veing of the people who make that 
country, MRS. GEORGE SIGLOH. 
Kenmare, N. Dak. 
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Interrupted Production 

Sir:—Much advancement could be 
made if the labor agitators could be 
brought in hand and employment could 
follow its normal channels. .. . 

Keep up the good work of putting the 
most news of the greatest interest be- 
fore all the people, and God bless you. 

RONALD J. HILLEMAN. 
Marshalltown, Ia. 
x ke 


Labor’s and Capital’s Shares 

Sir:—Let us admit that to determine 
what per cent of production belongs to 
labor and what to capital will be a com- 
plicated process. ... Yet I believe that 
this will be the only way to establish 
peace between labor and capital. 
Greencastle, Ind. E. E. FRY. 
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Ill Effects on Morale 

Sir:—I think this dole has broken the 
morale of many. In cases here under 
my observation, they are illiterate and 
think the “Washington streets are paved 
with gold.” In consequence they do not 
believe and do not understand that the 
“taxpayers are the dole.” 

Allow me to suggest that if our 
teachers were better qualified, there 
would be a broader view and a better 
understanding among the pupils; a cer- 
tain amount of ethics, including morals, 
virtues, duty and honesty would not 
come amiss. FLORENCE V. BAIM. 
Bergon County, N. J. 
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Supervisors vs. Relief Clients 

Sir:—A few weeks ago an Alabama 
man wrote you, “The relief clients go 
without food but the supervisor gets his 
salary.” 

That is exactly the situation here. Not 
only in this county but in adjoining 
counties. Invariably these supervisors 
are men who have a pull and in civil life 
have been failures. M. L. B. 
Goliad, Tex. 
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Cartoonist Evans in the Columbus Dispatch 


The Cracked Glass 





Editorial Comment, 
Pro and Con, on: 


1. Neutrality in War 





2. 


Defaulted Home Loans 





3. Safeguarding the Press 





4. 


Federal Crop Insurance 





UBMISSION of the Pittman neutrality bill to 

the Senate evokes approval from 64 per cent of 
commenting newspapers, most of whom endorse 
the restrictions sought to be placed on exporters 
of war materials. The “cash-and-carry” clause is 
Styled by some the best insurance against war, »os- 
Sible these days. 

Critics maintain neutrality is impossible of leg- 
islation, that the fallacy in all such efforts is the 
assumption of a neutral mind, which, these editors 
Say, never has been possible when war is raging. 

The McReynolds bill, just reported to the House, 
differs from the Senate bill chiefly in that it would 
give the President wider discretion in applying a 
“cash-and-carry” policy in war-time trade. 





The HOLC Foreclosures 


ORECLOSURES because of defaults on HOLC 
loans, are viewed as normal in such a vast 
enterprise by 65 per cent of commenting news- 
papers while the minority assert the extent of the 
defaults would indicate the Government has been 
imposed upon by chiselers. They further question 














Cartoonist Elderman in the Washington Post 


Et Tu Brute 





whether it was wise to sustain borrowers in invest- 
ments already proven too heavy. 

In defense of the HOLC editors argue that the 
tremendous task was done with efficiency, served 
its purpose well in the depression, and that a per- 
centage of all such realty loans must be expected to 
lapse. 





The Freedom of Press 


TTEMPT to pass a law in Tennessee providing 
extra severe penalties for publication of un- 
truths in a newspaper is denounced by all com- 
menting newspapers, which voice satisfaction that 
the bill was defeated. 

It is declared in the comments that the proposed 
bill went beyond any ordinary libel law, usually 
considered sufficient to protect citizens against in- 
fringements of their rights. 

An attempt to coerce editors is charged by the 
most severe of the critics of the legislation. Im- 
munity of politicians and restraint of the news- 
paper expression of opinion, it is held, would be 
detrimental to the public welfare. 





Federal Crop Insurance 


HE crop insurance plan, now before Congress 

with Executive endorsement, is approved by 56 
per cent of commenting newspapers, mainly because 
they believe such insurance will make unnecessary 
huge appropriations for emergency farm relief. 

The plan, which would be effective next year, ap- 
plies solely to wheat although other crops may be 
covered later. It provides for coverage up to 75 
per cent of normal yield, with surpluses of good 
years to be stored against a scarcity. 

Opponents, conceding the objective is proper, 
point out that former private experiments have 
been unsuccessful and urge that the scheme re- 
ceive more study because of the immense amouné 
of money involved. 
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+ THE PUBLIC SPEAKS ITS MIND ON THE SUPREME COURT ISSUE + 
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—Cartoonist Carmack in the Youngstown Vindicator 


AROUSED! 





SIX MORE PRESIDENTS? 

Sir:—This is the time for every 
thinking American to speak in clear 
tones against our country’s threat- 
ening danger. 

There are two aspects of this. 
First, an imaginary and non-exist- 
ent crisis based upon the assertion 
that the judges of the United States 
Supreme Court are ineapable be- 
cause of senility of discharging their 
duties, hence the docket in that 
court is over-crowded and improp- 
erly delayed, hence there is an 
emergency which demands hasty 
and immediate legislation on the 
part of Congress. None of this is 
true! 

The second aspect is the threat to 
destroy the basic structure of our 
nation’s government as a means to 
the personal gratification of an in- 
dividual’s caprice. Here is the 
danger, as real as it is inexcusable. 
A threat of armed invasion of this 
country might rouse us all to save 
the lives and territory in danger. 
Shall we sit in slothful indifference 
while the basic structure of our 


government, our whole existence as _ 


a union of many States, is im- 
perilled? 

How wisely our great first Presi- 
dent, whose anniversary we remem- 
ber at this time, proved his fitness 
for @ third or even a fourth term, 
his ability to sustain the responsi- 
bilities and discharge the duties im- 
plied, by his refusal to hold office 
again. He established not a law, 
but a precedent as binding, fore- 
seeing as he must have done, the 
increasing danger that some Presi- 
dent might find in the adulation, 
the servility in expectation of per- 
sonal benefit, the fear of punish- 
ment in lost patronage, the lazy and 
cowardly willingness to let him do 
their thinking, on the part of the 
politicians about him—the intoxica- 
tion of power which has marred the 
record of two of our recent Presi- 
dents and becomes so outrageous in 
@ CRG. «ss 

Here is the crisis which Washing- 
ton foresaw and refused for himself. 
Here is the concrete embodiment 
and culmination of much that has 
crept into our political life during 
past years—confronting us, now!... 

What I would earnestly recom- 
mend is that Congress, which has 
no power to do so, should immedi- 
ately elect six more Presidents to 
divide the duties of the position and 
expedite its business. 

A. E. THAYER, M.D. 
Corpus Christi, Texas. 
x*rt 


ALABAMA DEMOCRAT PROTESTS 

Sir:—President Roosevelt in his 
recent campaign did not indicate 
that he would make an attempt to 
get control of the Judiciary. Yet 
he has been quoted as saying that 
“ever since the Supreme Court ren- 
dered its NRA decision, I have been 
seeking ways and means to bridle or 
halter that tribunal,” or words to 
that effect. 

While we supported the President 
in both his political campaigns, we 
are very much opposed to his 
method of “packing” the Supreme 
Court. It is apparently clear that 
the executive branch of the Gov- 
ernment is not satisfied with his 
control of the legislative branch but 
aspires to control all three co- 
ordinate branches of the Govern- 
ment, which if accomplished would 
make of our vaunted freedom a 
travesty. 

The Supreme Court is the last 
great bulwark that stands between 
a dict®gy and a free people, and if 
this body’s influences are curbed or 
destroyed and men installed who 
have pledged themselves in advance 
to pass favorably on legislation de- 
sired by the Executive, then God 
help our free institutions, our free 





| arate and distinct. 


press, and our democratic form of 
Government. 

As a farmer and business man, I 
feel I speak the sentiment of many 
here, that people generally do not 
want to see another NRA or AAA 
fastened back on the people. The 
Court vindicated its worth to free 
America in invalidating these acts 
of Congress. F. S. PAVITT, 
Carbon Hill, Ala. 

x * 


SEPARATION OF POWERS 
Sir:—The words “dictator” and 
“rabber stamp” form a large por- 
tion of the vocabulary of some peo- 
ple at present. The objections to 
the President’s judiciary reform 
program are old objections—as old 
as the Constitution itself. Writers 


+ 


of the Federalist papers, written to | 


commend to the people of America 
the Constitution tendered them by 
the Federal Convention of 1787, met 
the same objections. 

Adversaries of the proposed Con- 
stitution contended that it violated 
the political maxim that the legis- 
lative, exegutive and judiciary de- 
partmentssought to be separate and 
distinct. Many thought then that 
these departments ought to be sep- 
Many are talk- 
ing now as if it had been a fact 
from the time of the founding of 
the Constitution that these three 
departments were absolutely sepa- 
rate and distinct, and that the 
President’s judiciary reform pro- 
gram aimed to consolidate them. 
The one is no truer than the other. 

The political maxim from which 
the fiction that the legislative, exec- 
utive and judiciary departments 
ought to be, or are, separate and 
distinct, was derived, had its origin 
with Montesquieu, who said: 

“There can be no liberty where the 
legislative and executive powers are 
united in the same _ person or 
body of magistrates.” 

In referring to this maxim, Fed- 
eralist writers said: 

- He did not mean that these 
departments ought to have no par- 
tial agency in or control over the 
acts of each other. His meaning 
can amount to no more than this, 
that where the whole power of one 
department is exercised by the same 
hands which possess the whole power 
of another department, the funda- 


mental principles of a free Con- 
stitution are subverted This, 
however, is not among the vices of 


the Constitution. The magistrate in 
whom the whole executive power re- 
sides cannot, of himself, make a law, 
though he can put a negative on 
every law; nor administer justice in 
person, though he has the appoint- 
ment of those who administer it 
The judges can exercise no executive 
prerogative, though they are shoots 
from the executive stock; nor any 
legislative function. though they may 
be advised with by the legislative 
councils.” 

Speaking of the bearing of this 


maxim on the constitutions of the 


several States, Federalist writers 
Said: 

“If we look into the Constitutions 
of the several States, we find that 
notwithstanding the emphatical and 
in some instances, the unqualified 


terms in which this axiom has been 

laid down, there is not a single in- 

stance in which the several depart- 
ments of power have been kept ab- 
solutely separate and distinct.” 

The chapter in the Federalist 
papers, No. XLVI, from which the 
foregoing has been quoted, is well 
worth reading in full by all who 
are interested in the present pro- 
posal. 

When it comes to calling Con- 
gressmen “rubber stamps,” it should 
not be forgotten that any Congress- 
man who is supine enough to be 
merely a “rubber stamp,” is just as 
likely to be a “rubber stamp” for 
some vested interest as he is to be 
a “rubber stamp” for the Executive. 

As for appointing additional 
judges making the President a dic- 
tator, (aside from tne fact that he 
does not and cannot personally ad- 
minister justice) opponents of the 
judiciary reform program are say- 
ing every day that he cannot depend 
on any “new Court” he may appoint 


| 





raised by President 


States News. 


public questions. 





NTENSITY of popular interest in the 
constitutional and political issues 
Roosevelt's ju- 
diciary reform proposals is reflected 
in a rising tide of letters on this 
subject from readers of The United 


This flood-tide volume of readers’ 
opinions has overflowed space limita- 
tions of the Yeas and Nays department, 
regularly devoted to letters on current 
Consequently special 


space is being given here this week to af- 
ford opportunity for a fuller forum dis- 
cussion by proponents and opponents of 
the President’s plan. 

The pro and con expressions appear 
on this page in the ratio in which reader 
opinion has been registered, with no 
attempt to weigh the balance on one 
side or the other. 

The regular Yeas and Nays depart- 
ment, with letters on other subjects, ap- 
pears as usual on Page 10. 








deciding cases to suit his views. On 
the basis of such an argument, 
where is the danger of dictatorship, 
or the menace of so-called “rubber 
stamping?” A. P. STRETTON. 
Salisbury, N. C. 
x*e 
WANTS AMENDMENT VOTE 
Sir:—Almost as soon as Mr. Roose- 
velt was inducted into office in 1933 
he caused to be submitted to the 


people an amendment to the Con- 
stitution which when adopted re- 
pealed the 18th Amendment and 


made legal again the sale of alco- 
holic liquors, and incidentally has 
been paid for by a toll of thousands 
of dead and mangled victims of 
drunken automobile drivers. Mr. 
Roosevelt knew that the people had 
been worked up to the emotional 
pitch where his amendment would 
go over in jig time. 

Why doesn’t Mr. Roosevelt sub- 
mit to the people another amend- 
ment which shall embody the 
changes which he wishes to attain 
by some more of his “must” de- 
mands upon his rubber-stamp Con- 
gress? It would appear that the 
President is afraid to submit to the 
people for approval such an amend- 
ment. 

Mr. Roosevelt need not fear the 
Supreme Court if he can get the 
voters of this Republic to approve 
his proposed alteration in the su- 
preme law of the land.... 

But if the court sits en bane on 
these cases, how will 15 judges expe- 
dite matters? And if we now have 
decisions by a five-to-four vote, 
what is to prevent a decision of 
eight to seven if the number of jus- 
tices is increased to 15? 

Mr. Roosevelt has a charming per- 
sonality. During four years his 
magnetic radio voice has charmed 
millions of listeners—and some lis- 
teners have marked down that the 
acts and the suave promises do not 
fit like the parts of a jigsaw puzzle. 

If this is a “government of the 
people, by the people and for the 
people,” why not let the people have 
something to say about what they 
want, how they want it and when 
they want it? 

For straight shooting and fear- 
lessness you are ace high. 

Elkins, Ark. DR. H. B. WENTZ. 
x * * 
QUOTING ANOTHER ROOSEVELT 

Sir:—The following is taken from 
a speech of the immortal Theodore 
Roosevelt in re the courts: 

“The acts of the courts should be 
subject and not above the final con- 
trol of the people as a whole. I deny 
that the American people has sur- 
rendered to any set of men, no 
matter what their »osition or char- 
acter, the final right to determine 
those fundamental questions upon 
which self-government ultimately 
depends. 

“The people themselves must be 
the ultimate remakers of their own 
Constitution, and where their agents 
differ in the interpretation of the 
Constitution, the people themselves 
Should be given the chance, after 
full and deliberate judgment, to set- 
tle what interpretation it is, that 


their representatives shall there- 
after adopt as binding.” 
After the decisions of the Su- 


preme Court against New Deal leg- 
islation such as NRA, AAA and other 
declared unconstitutional enact- 
ments, the American people rallied 
for the New Deal by the largest ma- 
jority ever tabulated in an election 
—proof that the American people 
are awake to the facts and used 
their full and deliberate judgment. 
Cable, Wis. THOMAS FARLEY. 
¢ 2s 

OPPOSITION IN ARKANSAS 

Sir:—Shall the President of the 
United States be permitted to stack 
the Supreme Court? And for what 
purpose? He must be motivated by 
some exterior force, not based upon 
Democracy, because Democracy has 
always stood in the breach, and 
fought the battles of the great com- 
mon people. 

The framers of our Constitution 
certainly could see away down the 
line when designers wanted to put 
over their pet measures irrespective 
of the Constitution. And as this 
is George Washington's birthday, I 
am wondering if the precepts and 
examples that were enunciated 150 
years ago by this stalwart states- 
man, and those of Thomas Jeffer- 
son, shall be relegated to the rear 
and do away with the Constitu- 


tional Government, and inaugurate 
a one-man power. 

Iam sure that if these two states- 
men could only hear the voice of 
Franklin Delano Roosevelt trying to 
set aside the organic law of our 
country that we would have a gen- 
eral resurrection of the dead, and 
their groans would be so great as to 
shake the earth from center to cir- 
cumference. 

A DEMOCRAT FOR 40 YEARS. 
Batesville, Ark. 


x * * 
AGE AND BRAIN-POWER 
Sir: — According to Dr. Alex 
Hrdlicka, anthropologist, the hu- 


man brain keeps on growing long 
after growth of the physical body 
has stopped. ... Re infers that the 
brain may continue to grow until at 
least 50 years, and development of 
the brain can be continued long 
after it quits growing. The man who 
is mentally alive and uses his brain 
for thinking can keep on acquiring 
knowledge as long as he lives. 

Evidently, Mr. Roosevelt doesn’t 
agree with Dr. Hrdlicka on the last 
point mentioned, judging from the 
insinuations he made about some of 
our Supreme Court judges. What 
can we do now? Ask these elderly 
gentlemen if they are really using 
their brains? 

MRS. AGNES M. NAUMANN. 
Bridgeport, Mich. 
2 * 


“STUBBORN OLD MEN” 

Sir:—If there is anything in the 
world difficult to get along with it’s 
a stubborn old man—and take nine 
of them! These nine old men have 
been interpreting the Constitution 


to favor the capitalist. * * * Because 


one President is wise enough and 
smart enough to try to put over 
plans to benefit all classes how these 
“big interests” whine and howl. No 
sporting element about them. 
MAUD I. ARMSTRONG. 
Port Huron, Mich. 
x* * * 
WANTS VOTERS TO DECIDE 
Sir:—I have been reading with 
alarm about the President’s plan. 
-I hope that people can be 
aroused. This change should be a 
matter for the voters to decide. It 


| would be a calamity if one man “can 


run the show.” ... Too much unlim- 
ited power is a menace when vested 
in any one person. I wonder if the 
President could draft a document to 
replace the Constitution? Perhaps 
he thinks so. MILDRED WINFIELD. 
Buffalo, N. Y. 
x * * 

UPHOLDS PRESIDENT’S COURSE 

Sir:—It seems that in the edi- 
torial of Feb. 8, “Judicial Reform or 
Sabotage?” you departed from your 
usual policy of fair and constructive 
criticism to one of child-like ve- 
hemence, Whatever becomes of the 
President’s proposal, our democracy 
will not perish... . 

The Justices appointed by the 
President in compliance with the 
proposal, should it pass, will be sub- 
ject to the same vigorous investiga- 
tion as were those on the bench 
now.... 

It has always been the practice of 
the Presidents of our country to send 
to the Congress any law they wanted 
passed. They do not vote on it. 
The representatives of the people do. 
Mr. Roosevelt is not usurping the 
legislative power, but is directing it 
as any efficient executive should. 
Commerce, ee R. ELWYN BYRNS. 

x * 


“VICIOUS LEGISLATION” 

Sir:—If every citizen in the United 
States received vour Feb. 8 editoriai, 
there would positively be no doubt 
in anyone's mind as to the impossi- 
bility of Presiaent Roosevelt passing 
the vicious legislation he is trying 
to force upon Congress, packing the 
Supreme Court. ... It is a blessing 
to know that we have on the firing 
line in Washington your wonderful 
news weekly. E. F. SPRING. 
Erie, Pa. 

xe 
INTERPRETING THE “MANDATE” 

Sir:—What’s the use In your ask- 
ing Governors and State legislators 
who rode into office on the tail of 
Santa Claus what they may think of 
making a rubber stamp of our Su- 
preme Court? The answer of prac- 
tically all such is, of course, obvious. 

Anyone with the brain God gives 
to geese knows that a Chinaman 
who promised as did F. D. R. would 
have beaten Hoover in 1932, and a 
South Sea Islander who scattered 


billions as has F. D. R. the past few 


years would have been elected last 
year. 


F. D. R.’s mandate was to | 





continue scattering billions and to | 


hell with anything or anyone who 
interfered in any way with scatter- 
ing. . . . Mr. Hoover will be well 
thought of when F. D. R. is in the 
discard. F. G. PRICE. 
Hamburg, Ark. 
x *t 

CONFIDENCE IN THE PRESIDENT 

Sir:—Congress was given by the 
Constitution the right to establish 
the judicial power. .. . The judicial 
power was not created by Congress 
to make laws. Otherwise we might 
as well dispense with Congress or 
our legislators and let the Supreme 
Court make the laws to suit them- 
selves... . 1 think our President is 
trying to extend justice to all. 

H. L. BARTELS. 
Parkersburg, W. Va. 
x * 


| TOO MUCH POWER? 


Sir:—We have a President desir- 
ing power and with an underhanded 
purpose to obtain full power by 
peaceable means if possible—but if 


| it cannot be so accomplished then 


the claws will appear and force be 


| applied. Do not forget who said to 


disregard the Constitution and pass 
the Guffey coal bill anyhow. We have 
a rubber-stamp Congress — the 
weakest lot of common stuff that 
has ever sat in those honored seats 
—though there are some good men 
still there who will not sell out bag 
and baggage, who still have man- 
hood enough to think for them- 
selves and patriotism enough to 
consider their country before self 
or party, and with brains enough 
so they cannot be fooled. 

Cedar Falls, Iowa. M. B. ELSON. 

x* * 


A GRAPHIC ARGUMENT 
Sir:—I wish to express my appre- 
ciation of the graphic pictograms 
on the front page of The United 
States News from week to week. 
None, I think, has struck me more 
forcibly than the one of Feb. 15, in- 
dicating the number of laws, or 
parts of laws, declared unconstitu- 
tional as compared with the total 
number of public laws passed by 
Congress. 
Salem, Mass. 
x** * 


MOST LAWS UNFAIR TO MASSES? 

Sir:—On the front page of The 
United States News I notice you set 
forth that from 1789 to 1937, 24,903 
laws were passed by Congress and 
in the same period 73 laws were de- 
clared unconstitutional by the Su- 
preme Court. These 73 laws were 
probably the only laws giving the 
masses a break. I’m for unpacking 
the Court as Roosevelt has de- 
clared. ART ABLES. 
Dover, Ohio. 

xe 


SUPPORTERS DISAPPOINTED 
Sir:—The cartoon copied from the 
Philadelphia Record in your Feb. 15 
issue is insolent, treasonable, and 
misleading. The cartoon depicts 
President Roosevelt in the act of 
presenting an alarm clock to a som- 
nolent and senile Court. Nothing 


| could be further from the truth. It 


is because the Supreme Court is 
keenly awake to its duty to protect 
the rights of the people as guar- 
anteed under the Constitution that 
it has incurred the President’s ire. 

An alarm clock would be more 
properly so placed as to awake the 
nation to its peril. Many of the 
President’s hitherto supporters are 


| beginning to sit up and rub their 


eyes in a sort of dazed surprise at 
what has transpired in Washington, 
and are now declaring themselves 


| opposed to this bill, admittedly de- 


signed to emasculate the Supreme 

Court and scuttle the Constitution. 

More power to you in your coura- 

geous stand in clarifying the issues 

at stake. HUBERT M. PRATT. 
West Cornwall, Conn. 
x* 


ECONOMIC PROBLEMS 

Sir:—I read your powerful article 
of Feb. 15, “Supreme Court Rarely 
Holds Laws Invalid,” which leads me 
to ask the following: 

Do you think it is just to the 
American people to delegate power 
to the captains of finance, which is 
greater than that enjoyed by either 
Congress or the United States Su- 
preme Court? As it seems that 
there are no regulatory means left 
to Congress, with the present view 


C. P. FAUNCE. | 
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Cartoonist Doyle 


THE GREAT EMANCIPATOR—1937 











in the Philadelphia Record 





a means of curbing this evil, what 

would be your solution under the 

Constitution? 

Can the gambler and the proces- 

| sors continue to take 65 per cent of 

the wealth produced in this coun- 

try, leaving the producer 35 per 
| cent? If not, how would you bring 
about a change? 
| How would you have liquidated the 
| the promises to pay in gold an 
|} amount that would have been ut- 
| terly impossible as all bonds, gold 
certificates and notes had been 
made this way for years, as though 
| gold was inexhaustible? 
Gadsden, Ala. A. L. MURPHY. 

x~* * 


CHARGES POOR SPORTSMANSHIP 

Sir:—The evident effort to pack 
the Supreme Court reminds me of 
the fellow who carries wire cutters 
on his hunting and fishing trips, to 
| ease his way into private property. 
| The true sportsman asks permission 
| from the owner and can enter by 
| way of the gate. An amendment is 
| the only gate to our Constitution. 
Any other way, to me, seems poor 
sportsmanship. F. E. WESTLEY. 
Corry, Pa. 





k* * * 
A DISAPPOINTED DEMOCRAT 


Sir: — Congratulations on your 
editorial regarding Roosevelt’s court 
bill. It is so amazing and the motive 
sO apparent that the nation is 
stunned. ... 

Because Congress is a bunch of 
puppets or rubber stamps gives them 
| noright to make the Court the same. 
I was born and reared a dyed-in- 
wool Democrat and am still a Demo- 
crat—so much so that I believe in a 
democracy, not a dictatorship... . 

It is impossible to describe to you 
how let down those who fought for 
President Roosevelt’s election feel. 


Keep up the good work you are 
doing. OHIO DEMOCRAT. 
London, Ohio. 

x** 
| OUTGROWING “OX-CART AGE” 

Sir:—I do not like your tone re- 
garding our President’s moves. I am 
wholeheartedly a New Dealer, and in 
my opinion, of all things needed, a 
new Supreme Court is needed first. 
Ideas that answered well for the ox- 
cart age do not fit in well at our 70- 
miles-an-hour speed. Let us grow 
up and with the times. 


Quarryville,Pa. DAVID R. FORBES. 


kok 
CONGRESSIONAL RESPONSIBILITY 


Sir:—Feeling all over the country 
is very strong against “packing” the 
Supreme Court. . . . Washington's 
birthday was a good time to write 
our Congressmen and a good time 
for them to take stock of them- 
selves; to ask themselves whether 
in voting for subterfuge legislation 
they are being honest; whether they 
want to follow devious, underhand- 
ed leadership; whether they expect 
straightforward citizens to reelect 
representatives who do not repre- 
sent them. F. N. 
Guiiford, Conn. 

x * * 


CHALLENGING JUDICIAL REVIEW 

Sir:—It may clarify thought on 
the question of the court and the 
Constitution to carefully consider 
what is law. 

The point at which the status of 
law is attained is fixed by the Con- 
stitution. Art. 2, Sec. 7, is: “Every 
bill which shall have passed the 
House of Representatives and the 
Senate shall, before it become a law, 
be presented to the President... . 
if he approve ‘it, he shall sign it.” 
If he return it with his objections, 
and it be again passed by a two- 
thirds vote “it shall become a law.” 

Law being thus defined by the 
Constitution, whence arises the 


of the Constitution, and if there is | power to say otherwise? All concede 


! 


OATH TOO LIGHTLY HELD? 


it is not expressly granted. Can the 
plain definition of the Constitution 
be disregarded by any sort of im- 
plication? To say that the power 
should exist is not to say that it does 
exist. GEORGE H. RICHTER. 
Savannah, Ga. 

x~* 
SENATOR M’ADOO’S ARGUMENTS 

Sir:—It is a pity you did not read 

the address of Senator William G. 
McAdoo before you wrote your edi- 
torial, “The March of the ‘Devils’,” 
However, one wonders if it would 
make any difference. Too bad. 
Portland, Oreg. M. J. HILTON. 

x * * 


CONGRESSMEN WHO ARE PAST 70 
Sir:—Senator McAdoo, in his radio 
Speech defending the President’s 
proposal to increase the Supreme 
Court, stated the President could 
not possibly pack the court as the 
Senate had to confirm any and all 
appointments. True, but that doesn’t 
mean one thing where naught but a 
rubber stamp Senate exists. ... 

It seems to me that McAdoo, 
Garner, in fact a number of the 
Congressmen, should resign if age 
is to be the deciding factor. 
London, Ohio. 

x * 


K. Y. 5. 


Sir:—It would seem that the 
President holds too lightly the oath 


| he took before God to uphold and 


preserve the Constitution. 

This is no doubt another New Deal 
error, the Constitutionality of which 
might be judged by a higher Tri- 
bunal than the United States Su- 
preme Court and one which the 
present Administration cannot pack. 

WILLIAM C. AGGERS. 
Denver, Colo. 
x~* 


A FARM WOMAN'S OPINION 

Sir:—I am a farmer’s wife. I am 
not in favor of any change of the 
Supreme Court of the United States. 

In this county there is about an 
average of one a week of Home 
Loans foreclosure sales by the 
sheriff. MRS. REBECCA A. ADAMS. 
Glassboro, N. J. 

x * * 


AGREEDS WITH EDITORIAL 
Sir:—I have read a lot of edi- 
torials on the Supreme Court ques- 
tion, and yours of Feb. 15 [The 
March of the ‘Devils’”] is the best 


of all. I wish everyone could read 
it. SUSIE W. WOOD. 
Harmony, R. I. 


xk 


NATION’ EYES ON CONGRESS 

Sir:—When Congress fell asleep 
and turned over full charge to the 
Executive to run the Ship of State, 
they ceased to function as a repre- 
sentative body. Now the Executive is 
demanding a pound of flesh to keep 
going. Will Congressmen allow 
him to get away with it? Their de- 
cision will sign either their lease of 
life or their doom in the next elec- 
tion. JOHN CROOKS. 
Boston, Mass. 

x * * 


PATRICK HENRY ON PATRONAGE 

Sir:—In going over a newspaper 
“Freedom’s Sentinel” published in 
Schenectady, Sept. 25, 1788, Patrick 
Henry in a debate in the Virginia 
Conventioi. on the Adoption of the 
Federal Constitution is quoted as 
follows: 

“I object, too, against the im- 
mense patronage of the President; 
because it places in his hands the 
means of corruption, and of dis- 
tributing throughout the country a 
band of retainers in the shape of 
judges, revenue officers, and others, 
which render him irresistible in any 
scheme of ambition that he might 
meditate against the liberties of his 
country.” ELLIS KELLERT. 
Schenectady, N. Y. 
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YOCIAL SECURITY—Its mechanics: The day in 
and day out recording of a mammoth mechanical 
brain to build up a final ledger system based on records 
of about three and a half million employers who employ 
more beneficiaries, 
An adverse decision by the Supreme 
Court will smash, maybe temporarily, maybe per- 
manently, the machine which established a national 
program of old-age benefits, developed state systems of 


26 million or 
Its problems: 


unemployment compensation, provided assistance to the 
aged, blind and dependent children, 

Attempts to include farmers, 
attempts to 


Movements underway: 
domestics and seamen in benefited groups; 
start payment of pensions before authorized year, 1942; 
attempts to place program on pay-as-you-go basis. 


‘UPREME COURT— Words for and against the 

President's proposal to reorganize the Federal Judi- 
ciary still hurtle over the air waves, make headlines, 

What's ahead? Unofficial polls taken by news- 
paper men show an extremely close division, And 
once the delay in getting the court bill to the floor is 
surmounted, observers look for the spectacle of filibus- 
tering tactics to block the legislation. 

In that case things may take this turn—although the 
President's desire to supplement the personnel of the 
court may go down under legislative fire there may be 
months hence permitting 
nations to the court. Meanwhile the classic impedi- 
ment of the Supreme Court Building stares frozenly 
over the sea of visitors’ upraised faces. 


resignations a few nomi- 


Photos by Underwood & Underwood, Wide World, PWA 





GRICULTURE— Pressing for attention at this ses- 
f sion of Congress are major reforms in policy. 

To curb the increasing spread of farm tenancy and 
sharecropping, Congress may see eye to eye with the 
President and his Special Committee for Farm Tenancy, 
authorize financial assistance to aid tenants and crop- 
pers into the farm owning class, may authorize expan- 
sion of the rehabilitation program in stricken areas. 

To curb the effects of lean years after fat years Con- 
gress may see eye to eye with the President and au- 
thorize crop insurance, using the wheat belt as an “ex- 


perimental workshop.” 

To expand the soil conservation bounty program Con- 
gress may listen to the voices of many farmers, revive 
the AAA, return controlled production, 


EORGANIZATION—Counselors wise in the tech- 

nique of action by Congress say that it may take 

two to three years for the President’s recommenda- 

tion to extend the merit system to finally clear all 
hurdles. 

And counselors wise in the technique of legislative 
procedure say that opposition to an omnibus bill incor- 
porating all of the President’s proposals may be dis- 
sipated if phases of the program were presented singly. 

Right now opposition seems to have dissipated the 
proposal to make civil service more interesting to 
specialists and experts through higher salaries. Con- 
gress, so the story runs, looks askance at salaries in 
excess of $10,000. 

A Congressman's salary is $10,000. 








cle Sams News Reel: NEW PROBLEMS AND OLD PROBLEM 


‘ostveur 





| See 
tain will rise on the following patterns of recom- 
mended labor legislation: Minimum wages, maximum 
hours, health and safety codes for workers, industrial 
operations under voluntary “codes”, 
Campaign promise echoes and references to the out- 
lawed provisions of the NRA in a message to Congress 
on Jan. 6, all combine with the recurring sit-down 
strikes to foreshadow attempts to establish machinery 
by which the Federal Government will be able to set up 
legal controls over industrial standards. 

An omnibus bill, expected in the near future, to cover 
these points will, according to officials, differ from the 
old NRA in that no attempts will be made to regulate 


or control industry. 





| asin COST HOUSING— All signs point to action, 
probably favorable, on the Administration spon- 
sored low-cost housing and slum clearance measure in- 
troduced by Senator Wagner. 
Last year, a measure similar to the one now before 
failed to clear the 
is forecast for the fate of 


the Congress passed the Senate, 
House. “A happy ending” 
the new proposal. 

The measure would not make of Uncle Sam a land- 
lord; rather through Federal loans and grants, munici- 
palities would be enabled to raze slums, erect modern 
housing developments at an estimated cost of $6 per 
room. 

Footnote to the proposal is the expected stimulation 
to durable goods industries. 





When the cue is given the Capitol Hill cur- 
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RMAMENTS-Steel is hot in 
workshops. 

A survey completed by the Foreign Policy Associa- 

tion reveals Europe’s armament bill has risen from $3,- 

519,000,000 in 1934 to $8,879,000,000 in 1936. 

And America? Statistics compiled by the National 
Council for Prevention of War show this country’s 
arms bill has more than doubled since 1934. While 
America spent $497,694,307 for arms in 1934 it is esti- 
mated $887,881,080 will be spent in 1937, and $980,- 
763,000 in 1938. 

In 1937 the United States embarks on a mammoth 
program of navy building, expansion of military and 
naval aviation, and fulfillment of plans to increase 
the regular standing army. 
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UBLIC WORKS—RELIEF—In March, 1933, there 
were 5,000,000 cases on the country’s Federal relief 
rolls. Today there are approximately two and a half 
million relief cases. About one million and a half cases 
are being aided by local relief organizations. 

Relating relief to employment, WPA Administrator 
Hopkins estimates two and one-half million workers un- 
employed in 1936 will be employed in 1937. Assuming 
that, he predicts, granting a return to 1929 production 
levels, an unemployed roll of seven million. 

Since the entrance of the Federal Government into 
the relief scene, more than six and a half billion dol- 
lars has poured out of the Treasury into relief chan- 
nels. The outlook for 1937 in the light of Mr. Hop- 
kins’ predictions is therefore none too bright. 
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IN 1937 
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The centr 
s the Map Information Office of the Federal Board 
of Surveys and Maps. When an inquirer knows ex- 
actly what he wants, 
directly to the 


Office which keeps comprehensive data on all maps 
published by the 
In recent years the 
collected comprehensive data concerning aerial sur- 
It acts as 
agencies in regard to this type of map. 
Geologists, engineers, and others interested in 
technical maps ca 
Information Office as to standard topographic maps 


vey, topographic 
Army Engineers, and 
published by the Bureau of Rec] 

Navigators or persons using pleasure 
get information from the office as to the sources 
r charts, 
charts of the United States and insular possessions 
and charts of foreign waters 

The office has compiled a list of the mountains 
of the United States and 
and lowest places of each State. 
as well as other 
able to teachers and students. 

The Hydrographic Office, Navy Department, pub- 
lishes, in addition 
called “Ocean Pilots,” 
scriptions of the geography of islands 
the world. 

No world atlas is available 
agencies but a World Atlas 
is for sale by the Geological 


> 


Federal Maps and Data | 
Available to the Public 


AN information concerning maps and other geo- 
graphic 


| + 


data be obtained from the Govern- 


al source for information of this nature 


ternal Revenue ruled that the fees paid for such 


services were taxable. 





Wow FO GAGE UGE. 


@ the OVOOMADM S SOPUNGES 


+ | 





the best procedure is to write 
agency or bureau which publishes 
, otherwise write to the Map Information 


various bureaus. 
Map Information Office has 


a clearing house for Government 





n get information from the Map 


r Surveys published by the Geological Sur- 
maps and river surveys by the 
maps of reclamation projects 
amation. 


craft cau 


charts of the Great Lakes, coast 


another of the highest 
This information 
general geographic data, is avail- 


tion project. 


How to Secure a Tract 
On Irrigation Project 


‘HAT is the procedure in applying for a tract 

of land on a Government irrigation project? 

An applicant must have at least $2,000 capital 
or the equivalent in farm equipment or livestock, 
must be in good health, and must have had at least 
two years’ experience in farm work. 

To apply for an irrigation tract, 
cation blank should be obtained from the iocal ex- 
amining board having charge of 
the project in which 
If he does not know the address of the board it 
may be obtained by writing to the Bureau of Recla- 
mation, Department of Interior, 

The decision of the local board on the qualifica- 
tion of an applicant, 
made to the Secretary of Interior within 30 days 
from receipt of notice. 
filed in the project office at the site of. the reclama- 


+ 


a special appli- 
applications for 
the applicant is interested. 
Washington, D. C. 
is final unless an appeal 1s 


Such an appeal should be 


Minimum requirements as to capital and experi- 


ence do not apply when the unit and land applied 


to its charts, a series of books 
which contain detailed de- the 
throughout 

earner, 
from governmental 
of Commercial Geology 
Survey tion, 


When an application is approved, 
should file a water right or water-rental applica- 
when either is provided on the project in- 


for contains 10 acres or less and the applicant can 
Satisfy the examining board that development of 
land is feasible from the capital the applicant 
may reasonably be expected to obtain as a wage- 


the applicant 


volved. The applicant is entitled to file his home- 
stead application at the designated local land office 
for the farm unit assigned to him and then may 
enter the land. To receive title the settler must 
live on his land for seven months a year for three 
years. 

Preference is given to ex-service men in appor- 
tioning irrigation projects. 


Federal Advice in’ Research 
Work for Manufacturers 


AY an individual or any private corporation in- 

terest obtain a Government analysis of a waste 
product to determine what material if any may be 
commercially extracted profitably? 

The Bureau of Standards has a list of 1.620 re- 
search laboratories in industries and will advise any 
person as to the nearest or most available for such 
analysis. But the Federal Government does not 
make such analyses for any individual or individ- 
ual corporation. The Bureau of Standards states 
that neither it, nor any other agency of the Gov- 
ernment, would consider making such analysis for 
a private interest save in the rare instances where 
great national concern is involved. To obtain the 
names and addresses of available industrial labora- 
tories, inquiries should be addressed to The National 
Bureau of Standards, Department of Commerce, 
Connecticut Avenue and Upton Streets, Washing- 
ton, D. C, 


+ The Social Security Act: 


Questions and Answers 


UST the tax for Unemployment Compensation 
be paid in a lump sum the day it is due? 


At the option of the taxpayer, the tax ‘(imposed 
by Title IX of the Act) may be paid in four equal 
installments. 


To comply with the provision requiring employ- 
ers to make a written statement of deductions from 
the wages of employes, is it enough to show a pay 
slip? 


The Bureau of Internal Revenue has ruled that a 
written statement, which is merely signed by the 
employe but retained by the employer (such as a 
pay slip), is not sufficient. An employe must re- 
ceive a written statement from which he may de- 
termine whether the amount deducted is correct. 


Are directors of a corporation who serve on cer- 
tain committees and who are paid fees for such 
service, employes? 


Although directors of a corporation are not con- 
sidered employes (within the meaning of the Act), 
when a director performs services other than at- 
tending directors’ meetings, he may be an employe 
if the services on the committee consists of work 
for which he is paid. In the case of directors of a 


building and loan association who served on audit- 
ing and appraisal committees, 


the Bureau of In- 





Is an attorney engaged by a corporation on a re« 
tainer basis an employe? 


An attorney paid a retainer fee to defend a cor- 
poration in any suit which may be brought against 
it during the year is not considered an employe and 
his fee is not subject to either the old age benefit 
tax or the unemployment insurance tax. 


Are employes of State banks subject to the prog 
visions of the Act? 


The Act specifically excludes services in the “em- 
ploy of an instrumentality of one or more States.” 
The Bureau of Internal Revenue has ruled that the 
laws of each State will determine whether a State 
bank is an instrumentality of that State. But if a 
State bank is a member of the Federal Reserve Sys- 
tem, it is an instrumentality of the United States 
and its employes are exempted from the tax im- 
posed by the Act. 


Insulating Farm Buildings: 
Free Advice to Farmers 


"HAT information may a farmer get about the 
best methods of insulating his farm buildings 
in the winter? 

One of the Bureaus of the Department of Com- 
merce has investigated this question to ascertain 
the best and most economical methods of insulating 
farm buildings against cold weather. 

The result is a booklet entitled “Insulation on the 
Farm.” It contains information about the proper 
insulation of farm buildings. It presents reasons 
why the farmer should insulate, what he can save 
on fuel bills, and other facts. 

This booklet may be had from the Forest Products 
Division of the Bureau of Foreign and Domestic 
Commerce, Department of Commerce, Washington, 
D. C., free of charge. It is also available at any 
branch office of the Bureau, located in many of the 
principal cities of the country. 
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+ THE DEBATE 


By Gerald P. Nye 


United States Senator, 
Republican, of North Dakota 


[Continued From Page 5.] 


it is the power of the court that they 
must change, not just its personnel. 
I am strongly inclined to the view 





a method should be devised whereby, | 


duly safeguarded, Congress may re- 
validate an enactment the court 
has found invalid. Senators Wheeler 
and Bone, both nationally known 
Progressives, both opposed to the 
President’s plan yet mindful of need 
for amplification of Congressional 
powers, have prepared a constitu- 
tional amendment to permit Con- 
gress to repass and thereby revali- 
date an enactment. It is moderate, 
sensible, simple. I earnestly ask 
each citizen to compare its provi- 
sions with the plan proposed by the 
President. 

However foreign to the President 
the thought of dictatorship may be, 
in connection with his present re- 
quest it is good warning to look out 


—not for him necessarily but for | 


those who would in other days have 
opportunity to use the power he 
would have us now extend. 

The President’s plan should be hit 
hard, (1) because it does not and 
cannot touch the judicial power 
which stands in the way of prog- 
ress; (2) because it misleads the 
people; (3) because it involves a di- 
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SENATOR GERALD P. NYE 


+ providing for additional authority to + 





rect challenge to the people who 
alone have the power to change the 
fundamental law; (4) because we 
have not resorted to the orderly 
process of correcting the faults be- 
fore falling back on short-cuts which 
can only tend to weaken and shake 
the foundations of government. 
(From an address over a National 
Broadcasting Company network 
Feb. 21.) 


By Thisedece F.Green 


United States Senator, 
Democrat, of Rhode Island 


HE situation in this country calls 

for action. The people are rest- 
less. The recent sit-down strike was 
a symptom. We may expect others 
unless and until our social and eco- 
nomic problems are solved. 

All relief measures are mere palli- 
atives and cannot continue indefi- 





| nitely. We must find real remedies 


for the social and economic ills 
which affect us as they affect other 
parts of the world.... 

Many fair-minded citizens who do 
not question the sincerity or ability 
of these judges, do question their 
open-mindedness. They say some 
justices long on the court are so far 
removed from the common life that 
they construe the Constitution not 


| in the light of conditions of today 


but in the light of principles for- 
mulated under different social and 
economic conditions... . 


AMENDMENT OBJECTIONS 
You naturally ask “Then why not 
pass constititional amendments 


| present conditions. 


the Federai Government so that 
such laws may without doubt be 
held constitutional?” In the first 
place it is very difficult to get such 
amendments adopted. It would 
probably take a very long time as in 
the case of the Child Labor Amend- 
ment. ... 

In the second place, it is very dif- 
ficult to draft any such amendments 
without giving the Federal Govern- 
ment too much additional power. 

I believe the Constitution as it 
now stands gives all necessary power 
if liberally construed in the light of 
This does not 
mean packing the court with men 
committed to any specific measures. 
This does not mean justices ready to 
submit their ideas to those of the 
President or the Senate who jointly 
appoint them. It means securing 
justices with minds open to new 
ideas and familiar with the prob- 
lems of current life. 

Recent decisions seem to indicate 
that some of the justices have been 
reading their own views into the 
Constitution and have been striking 
down legislation merely because it 
seemed to them unwise.... 


“PACKING” DENIED 


There can be no talk of “Packing 
the Court” except in the sense that 
all other Presidents from George 
Washington down have packed it. 
| Indeed, as many persons have 
pointed out, there would be greater 


| justification in speaking of “Unpack- 


ing the Court.” 
Reference is also sometimes made 


| to the President’s wishing to become 


a dictator. This is absurd. President 
Roosevelt has abided by adverse 
judicial decisions. He has not de- 
fied them. He has never ignored a 
summons as did Jefferson; or chal- 
lenged the Court to enforce its de- 
cisions once they were made, as did 
Jackson; or flouted a writ of habeas 
corpus, as did Lincoln; or cam- 
paigned for the popular recall of 
judicial decisions, as did Theodore 
Roosevelt. ... 

If no plan is adopted, we revert to 
the do-nothing policies which 
brought about this depression under 
the last administration. We will for 
the same reasons probably experi- 
ence another depression 
more menacing threat to the very 
existence of our present govern- 
mental, social and economic system. 

(From an address over a National 
Broadcasting Company network, 
Feb. 21.) 
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Business Demands Accountants 
—because Accountants Command Business 


better than average earnings. 


A etter than a have always been in demand — at 


But today—more than ever before—the competent 
accountant finds his services at a large and in- 


The reason, of course, is obvious. 
In the depression business tightened 
up the reins and is watching costs— 
prices—every move—striving to 
operate on that basis of close con- 

trol so essential to profits. 

Then too, progressive business is 
building now in the return of 
prosperity—laying plans forex- 
pansion, fornew processes, new 
markets—gettingready forthe 


| creasing premium. 
































at night—at home. 





of record. 


LaSalle. 











unparalleled opportunities of the next ten years. 
The key to business control lies through figures— 
hence the vital importance of accountancy today, 
and ,the greater opportunities for the trained 
accountant in 1937 and in the next decade. 


The Home Study Way to 
Accountancy Success 
Thousands upon thousands of men have 
trained for Accountancy with LaSalle — 


Their success—their progress—is a matter 


Whether their goal was a C.P.A. degree 
or advancement in business, our files 
are full to overflowing with letters re- 
porting income increases so far out of 
line with the time and cost invest- 
ment that there is no comparison. 


Note, for instance, these four typical 


at $112 a month when he be- 
gan accountancy training with 
Five years later, 
income was 500% larger and he 
was a Certified p ublic Accoun- 
tant and attorney. F.C. was 22 
years of age and general all- 
“around man in an Arkansas 
lumber yard at $75 a month. 
Five months later, his firm 


mission on sales. 








Home-trained C. P. A.’s 
via LaSalle 


—each year, more men, trained at home 
by LaSalle under the Problem Method, 
pass the Certified Public Accountants 
examinations, than come from any other 
one insutution. 

That is a significant fact — it tells 
volumes. 











per cent. 


Are you ambitious? 


his 


ing leads. 
intelligently. 


As an assistant bookkeeper 
in a great Western bank,C. F. 
H. 
progress. But LaSalle accoun- 
tancy training speeded up his climb to Assistant 
Trust Officer and to a salary increase of 400 


These Men Won Success in Ordinary 
Times—You Will Profit by 
Returning Prosperity 


Remarkable as is the success of these men— 

You will have a decided advantage over them— 
you will be entering accountancy when unusual 
business conditions work with you for success. 

Present conditions and the upturn to pros- 
perity not only call for more capable accoun- 
tants- but offer unusual opportunities for both 
quick and permanent success. The accounting 
student of 1937 will face real opportunity in 
1938 and the accounting leaders of 1940-45 
will be largely determined in 1937-1938. 


—If You Can Qualify 


Ask yourself three questions: 


l. 
cases chosen out of thousands more 2: Have you determination? 
we might cite. (Names on request.) >. are see and grasp an opportunity? 
the answers are “Yes’’— you are 
F. F. A. was a railroad yard clerk qualified. 


If you have determination; if you 
are ambitious; if you can take ad- 
vantage of circumstances — prove it 
by investigating. A postage stamp 
sixty seconds time, and the coupon 
below will bring you full infor- 
mation regarding up-to-date Ac- 
countancy training and the op- 
portunities to which such train- 
Then you can judge 


made him manager at $125, and ten months later promoted 
him to management of a larger yard at $250 plus a come 


O. D. always thought stories about LaSalle training 
were fairy tales until the training 
helped him—a clerk at $75 a month 
—move up in six months to $125, 
and within four years to $250. 
Later he became General Auditor 
of a large national organization— 
with his income more than seven 
times his starting salary. 





















looked forward to slow 
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Cost Accountant, etc. 
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| By H. S. Bridges, 


United States Senator, 
Republican, of New Hampshire 


RESIDENT ROOSEVELT’S pro- 

posal to change the membership 
of the United States Supreme Court 
probably raises the most crucial is- 
sue for this country to decide since 
the framing of the Constitution. 
That issue is whether or not we 
should destroy the independence of 
the Supreme Court... . 

The doctrine of the “separation of 
powers” of the executive, legislative 
and judicial branches of the Gov- 
ernment is fundamental in the 
American theory of constitutional 
government. The distinct separa- 
tion of the powers of these three 
branches is the keystone upon which 
depends the maintenance of our 
democratic form of government. No 
dictator is able to gain a foothold 
as long as that keystone is pre- 
served. 

We all know that the Constitution 
is the supreme law of the land and 
that it is the province of the ju- 
diciary to interpret and apply the 
law, and if two laws conflict it is 
the duty of the Supreme Court to 
decide which one shall be given 
effect.... 


INDEPENDENCE NECESSARY 

The Supreme Court acts as the 
balance wheel of our Government 
insuring the preservation of that 
form of government and the rights, 
privileges and liberties of the mi- 
nority interests guaranteed by our 
laws against the power and might of 
the majority interests. 

If the people want to see the game 
played differently, they can always 
| change the rules. The Constitution 
| has provided for an orderly means 
| of change by the process of amend- 
| ment.... 
| If anyone believes that the Su- 
preme Court is a menace to the so- 





By ilies W. V. Barkley. 


{Continued From Page 5.] 


and a wider application of the 
knowledze of man in the solution of 
the problems that beset mankind in 
its private capacity, only Govern- 
| ment remains tied to the hitching 
post of antiquity immovable and ir- 
responsible. I do not subscribe to 
such a theory.... 

I believe that the Constitution of 
the United States is a living, mov- 
ing vital iistrument of Government 
not to be preserved in a museum 
but to be preserved by a fair and 
liberal interpretation of its powers 
as well as a progressive and sane 
interpretation of its implied 
powers... 

This peculiar judicial situation 
has brought to the doorstep of the 
American people a_ controversial 
method by which io tear loose from 
the dead hand of antiquity and to 
render our Constitution more in 
keeping with the needs of modern 
life and the solution of modern 
| problems. (From an address be- 
fore the annual banquet of the Fed- 
| eral Bar Association at Washington, 
| Feb. 22.) 
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ON ENLARGING THE SUPREME COURT + 


+ cial progress of the nation, let that 


person glance at the record. Since 
1789, Congress has enacted nearly 
In all that time 
the Supreme Court has held uncon- 
Stitutional only 84 different provi- 
sions of law, ranging from an en- 
tire act to the implications of a sin- 
gle phrase. 

Those provisions involved only 64 
different acts in the technical sense 
and it appears that there are only 
eight instances where an entire act 
in the technical sense has been held 
unconstitutional. 

Only a very few of the provisions 
held unconstitutional have affected 
the social and economic life of our 
citizens. Those facts assure me that 
the Supreme Court is not an obsta- 
cle to progress. ... 

It is clear tnat this is not a parti- 
san issue. Democrats, Republicans 
and Independents alike are voicing 
protest against tne President’s pro- 
posal. It is truly an American issue 
and demands the attention of every 
public-minded citizen who is inter- 
ested in preserving our democratic 
form of Government. We find the 
institutions of democracy crumbling 
in all parts of the world. Let it not 
happen here. (From an address be- 
fore the Women’s National Repub- 
lican Club, New York, Feb. 22.) 
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2201 M Street, N. W. 


Our daily mail is dotted with letters like 
this one written by an Army officer: 


My neighbor, Mrs. L...... , has shown 
me a fine article in this week’s issue of 
The United States News, and so I must 
subscribe. 


and this from New York: 


Through a friend I learned of The 
United States News. I have long felt the 
need in my home of such a periodical. 


and this from Idaho: 


I have just finished and returned to 
my neighbor a borrowed copy of The 
United States News. Enclosed find my 
check for $3, for which please enroll my 
name for two years. 


We thank you publicly because our subscribers do not 
always tell us who first recommended The United States News 
to them. 

We shall be glad to send copies to any of your friends 
if you prefer to keep your own copy. Just send the names 
and addresses 


Attention: A. D. 


The United States News 


Thank You, and You and YOU 


Washington, D. C. 
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* * * * 
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WHEN YOU entrain on The George Washing- 


ton, renowned leader of the Chesapeake and 


Ohio fleet—be ready to enjoy a finer, more com- 


fortable journey than you have ever before ex- 


perienced. 


In a delightful atmosphere of Co- 


.wnial surroundings, relax in the living-room 


ease 


of its luxurious lounge cars. Dine inex- 


pensively, but well, in the the gay Tavern Diners, 


And 


sleep well all through the night. The next 


morning’s arrival at your destination finds you 


completely refreshed. 


On The George Washington you can really ex- 


pect—and will aave—a finer ride between the 
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Wide World 


BLUE EAGLE—1937 STYLE 
Senator Tydings, sponsor of a measure to return con- 
trols enjoyed by business men under NRA codes 
through a revamping of the anti-trust laws to permit 
fixing of retail prices by manufacturers when goods 
bearing their brands are sold in States protecting 

property rights in trade marks. 
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Drafting New Laws 
To Control Business 


Slim prospect for Copeland drug bill. 
New NRA legislation. Trade- 
marks and price fixing. 


rg\WO decisions that may have an important effect 
i on the rules of doing business in this country 
are reported from the White House. 

One is that the Presidential thumb is down on 
the Copeland bill to regulate the sale of foods and 
drugs, as that bill is reported from the Senate com- 
mittee. 

The second is that Mr. Roosevelt, in asking for 
new NRA legislation, will favor a plan confined to 
regulation of minimum wages and maximum hours, 
separate from any fair trade practice provisions. 
Businessmen are expected to get their concessions 
through the Bobinson-Patman Act and various 
other plans now before Congress. 

An amendment to the existing Food and Drug 
Act—now 32 years old—has been under considera- 
tion since the early days of the present Administra- 
tion. Dr. Rexford Tugwell originally fathered a 
drastic plan for rigid Government control over the 
manufacture, the branding, the advertising and the 
sale of foods and drugs and cosmetics. 

In the last three sessions of Congress committee 
consideration has been given to amendments to the 
existing law. A bill finally has been reported to the 
Senate that meets the approval of the industries 
involved and of committee members. 


DOES IT WEAKEN LAW? 

But Mr. Roosevelt told newspaper men during 
the past week that he thought the bill would weaken 
rather than strengthen the statute now on the 
books. His objection is to enforcement provisions 
which appear to him to open new loopholes in the 
law. 

In other than its enforcement provisions the bill 
now before the Senate adds cosmetics to the articles 
subject to Government requirements. It bars ad- 
vertising that is false and misleading in aly ma- 
terial particular. It extends labeling and grading 
provisions to foods. But phrases like “imminently 
dangerous” and “misleading in any material par- 
ticular,” are said to make court enforcement of 
questionable effectiveness. 

The President is understood to be prepared to get 
behind a plan of food and drug regulation that may 
originate in the House. 

He is less directly interested in plans to give 
back to businessmen the various controls that they 
enjoyed under NRA codes. His lack of interest, how- 
ever, is offset by the active interest of Senator 
Tydings (Dem.), of Maryland, and Representative 
Patman, (Dem.), of Texas. 

Senator Tydings is fathering a bill—enjoying a 
good prospect of enactment—that will open a loop- 
hole in the anti-trust laws through which manu- 
facturers can fix the retail price of goods that bear 
their brand when those goods are sold in States 
which enforce property rights in trademarks, There 
now are 18 such States with others in sight. 


THE EFFECT ON PRICES 


The expected effect of this proposed law is to ease 
price competition in States which have fair trade 
practice laws. ; 

Representative Patman is fathering a new bill— 
to supplement the law that now bears his name— 
that would give the Federal Trade Commission 
power to prohibit manufacturers from engaging in 
the retail sale of the products they produce if that 
sale tends substantially to lessen competition. 

Businessmen had been told by Mr. Patman that 
he intended to support a bill barring all manufac- 
turers from the field of retail sales. He now has 
tempered his plan so that its application would ap- 
ply to relatively few industries. The success he has 
had in getting Congress to accept his proposals 
lends added importance to bills bearing his name. 

The present Robinson-Patman law prohibits man- 
ufacturers from discriminating between customers 
in the prices charged for the goods they sell. 

Donald Richberg, as a close adviser to President 
Roosevelt, is urging a general rewriting of the anti- 
trust laws to modernize and adjust them to existing 
business problems. 

There is no sign that the President goes along 
with him in this proposal. Rather the prospect is 
for separate wage and hour legislation and for 
gradual change in the rules for doing business 


through piecemeal adjustment of the Sherman Act 
and the Clayton Act. 
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RECOVERY?—WAR DEBTS AND WAR FEARS 
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Dilemma for the President. 
rocal trade agreements. 
trade and war threats. 


Recip- 
World 


HE same problem that stumped President 

Roosevelt early in his first Administration 
is back again, threatening to stump him at the 
start of his second. 

That problem is: 

How to produce a lasting and full recovery 
inside the United States when the world outside 
remains shaky; or, how to use the vast resources 
and power of this country to help the world get 
back to normal without becoming dangerously 
entangled in its political difficulties. 

Mr. Roosevelt decided at the start of his first 
Administration that world recovery was es- 
sential to American recovery. He inspired a 
world economic conference to work out new in- 
ternational trade and money policies. 

But then, with the conference under way, the 
President underwent an historic change of mind, 
and decided to pull this country into its own 
shell. 

There followed experiments with money con- 
trol, with business control, with farm control, 
with spending for recovery, as the nation sought 
by its own devices to generate a managed pros- 
perity independent of the rest of the world. 

President Roosevelt and his aides are rather 
pleased with the temporary results that have 
flowed from their experiment in nationalism 
but they are increasingly concerned about the 
kickbacks that threaten. The result is that the 
Administration is interested again in ways to 
edge back into the stream of world affairs. Yet 
at the same time it does not want to get its feet 
very wet. 

What results from ma- 
neuvers now getting under 
way in this field can be of 
vital importance to Ameri- 
can businessmen, 

How so? A glance at 
what is going on provides 
the answer. 

The Senate and House 
have voted to extend for 
Henry Morgenthau three more years the power 
that President Roosevelt now has to enter into 
reciprocal trade agreements with other govern- 
ments. 

The object of these agreements is to cut 
through some of the trade barriers that have 
been set up in recent years. (Excerpts from the 
Senate debate will be found on Page Four.) 

As administered by Cordell Hull, Secretary of 
State, the trade agreement ‘program is definitely 
in the direction of freer trade, through a reduc- 
tion in tariffs and in controls over foreign ex- 
change. 

Congress has approved an extension of the 
trade act in the form wanted by Mr. Roosevelt 
and Mr. Hull. That approval is to be followed by 
negotiation of agreements with Great Britain, 
Australia and probably the Argentine. Definite 
progress is reported in preliminary soundings. 

These agreements—added to sixteen already 
negotiated—would represent a big break in 
world trade barriers. 

As it now is world trade is tending definitely 
to increase. Where the tendency two or three 
years ago was to tighten restrictions on foreign 
trade, the present tendency in most important 
trading nations is to loosen those rectrictions. 
Even so, the amount of international business is 





only about half of its 1929 volume. 

This field of expanding foreign trade is found 
to be a fertile one for American farmers and 
American businessmen. 

But, for fear of future entanglements, while 
willing to make one stride in the direction of 
leadership is world affairs, Congress appears de- 
termined to take a long step away from such 
leadership. 

Almost certainly a law is to go on the statute 
books outlining a permanent policy that would 
call for this country to crawl into its shell in the 
event of an outbreak of important trouble in 
Europe. 

On the one hand, the United States will seek 
to rebuild world trade; on the other hand it will 
announce a determination to pull out of that 
trade to an important degree in the event of war. 

Under the proposed neutrality law—in Con- 
gress now with Administration approval—trade 
in arms, ammunition and war implements would 
be banned to belligerents or their agents. More 
than that, trade in other commodities selected by 
the President could be limited to cash sale 











—Wide World 
TOO MUCH MONEY 
Marriner S. Eccles, chairman of the Board of Gov- 
ernors of the Federal Reserve Board, would like to 
know how to meet the problem of the gold inflow 
to this country from abroad. With foreign balances 
amounting to more than seven billions and growing 
all the time, Mr. Eccles would like to lessen the 
pressure for higher prices caused by these funds 
escaping into the domestic money stream. 





within this country to buyers who would have 
to do their own transporting of the goods to 
Europe or elsewhere. 

In other words, the United 
States is getting ready to ex- 
press a willingness to cut down 
trade barriers, but at the same 
time is getting ready to warn 
that in the event of war new 
barriers will be created for all 
of those not able to come here 
and get the things that they 
need, paying for them in ad- 
vance and assuming the risks 
of transportation. 
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Georges Bonnet 


If nations in the event of war, must pay cash 
for their purchases here it is important for them 
to have cash or commodity balances inside the 
United States. Actually those balances now 
amount to more than seven billion dollars and 
are continuing to grow. 

The openly expressed official fear is that if 
war breaks out in Europe those balances will 
flow quickly into cotton and copper and 
steel and foodstuffs and other things that war- 
ring nations will need. The result could be a 
temporary boom and rising prices followed by a 
definite shock once the money ran out. But 
even before any war the inflow of this money 
is bothering Henry Morgenthau, Secretary of 
the Treasury, and Marriner S. Eccles, chairman 





Business Barometers 


age trade in 37 key cities was spotty 

in the week ended February 24. La- 
bor difficulty was partly responsible for 
some setbacks, while settlement of other 
strikes accounted for upturns. 

Detroit, Minneapolis, St. Louis, Kansas 
City, Milwaukee and Omaha showed sub- 
stantial increases over a year ago. Boston 
trade was up 26 per cent, New York up 13 
per cent, Philadelphia 6 per cent. 

Mining was stimulated by strike threats. 

Reopening of auto plants set Detroit in- 
dustrial employment within 7 per cent of 
an all-time high. 

Building permits declined 16 per cent 
between December and January, but Jan- 
uary this year showed a 21.9 per cent in- 
crease over one year ago. 

Wholesale commodity prices advanced 
0.5 per cent in the week ended Feb. 20, 
reaching 86 per cent of the 1926 average 
or the highest since June, 1930. 

Farmers sold $626,000,000 worth of prod- 
ucts during January, an increase of 14 per 
cent over that sold in January, 1936. A 20 
per cent increase in average price overcame 
a 6 per cent decrease in volume. 

Seasonal recessions accounted for a de- 
crease in employment and pay rolls in man- 
ufacturing industries during January as 
compared with December. Approximately 
710,000 fewer workers were employed with 
weekly pay rolls down $18,500,000. 

Rural retail sales during January were 
10’2 per cent above one year ago for the 
country as a whole. 

All retail sales during 1936 amounted to 
$37,940,000,000, an increase of 14 per cent 
above the $33,161,000,000 of the previous 
year. 














+ of the Federal Reserve Board. 














They find it 
getting into the money stream and adding to the 
present pressure for higher prices. 

So President Roosevelt is struggling with 
plans to keep out foreign money at the same 
time that neutrality law plans tend to encourage 
its migration to the United States. 

The whole situation admittedly is a tangle of 
contradictions and conflicting policies, not at 
all encouraging to sound world recovery. 

But after that admission officials think that a 
glimmer of light is appearing. They point out 
that some definite conclusions are being drawn 
by the leading governments of the world. 

One is that the present moderate degree of 
prosperity, based in Europe on rearmament, 
cannot last forever and will have to be replaced 
by a prosperity based on a revival of world trade 
if it is not to lead to war. 

Another is that war would upset the apple- 
cart of business all over the world, even though 
it might give a temporary stimulus in this coun- 
try and some others. 

A third is that if war is to be avoided the 
countries, like Great Britain and the United 
States, possessing huge capital resources, are 
going to need to give a boost to some of the na- 
tions now desperate for help in the form of loans 
and in the form of new markets. 

Out of those conclusions flow a series of moves 
now taking place here and abroad. The British 
sent over Walter Runciman, chairman of the 
British Board of Trade to talk trade and war 
debts and neutrality legislation. The French 
sent Georges Bonnet, as ambassador, to talk war 
debts and money agreements. The Dutch pro- 
tested plans by this country to impose special 
new taxes on foreign investments. The British 
advised big investors not to send their funds to 
this country. Talk was in the air of a big loan 
to Germany in which this country would partici- 
pate, directly or indirectly. Senator Robinson, 
Administration leader, said that a deal on war 
debts is in the offing. & * 

Mr. Roosevelt definitely 
is edging back toward a 
policy that would return the 
United States to more direct 
participation in maneuvers 
to improve the world situa- 
tion. 

But, at the same time, he 
is restrained by the same 
considerations that led in 
1933 to his break-up of the Walter Runciman 
world economic conference and to the New 
Deal experiments that followed. Even now he 
is getting ready to revive and broaden those ex- 
periments in business and finance and farm 
controls while showing an interest in the world 
outside, 

Still, the underlying idea is found to be this: 

Growing prosperity within the United States 
should serve to make Congress more willing to 
accept downward tariff adjustments. Tariff ad- 
justments, tied in with trade agreements, may 
open enough markets in this country to enable 
war debtors to make an offer for settlement of 
those debts that will prove acceptable to this 
country. 

Settlement of war debts then would open the 
way to lending of American capital abroad. 
Those loans could help to ease tensions over 
there, and even if not fully recovered would be 
cheaper than a war. As it is, the world is hav- 
ing to devote so much attention to war prepara- 
tion that present recovery in the United States 
as well as elsewhere may prove illusory. 

Such in the background of situation into 
which President Roosevelt is moving at this 
time. 

But here again there is a catch. 

The catch, as noted by the President's ad- 
visers, is that there is deep-seated sentiment in 
Congress against any deal on war debts that 
would give concessions to debtors, and also 
that American investors, burned once, would 
hardly be tempted by the opportunity to make 
new loans. 

In the proposed neutrality bill Congress plans 
to bar all, loans to belligerents in the event of 
war. 

As the world’s most important market for 
capital and the world’s most important market 
for raw materials, the United States appears de- 
termined to try to cut itself off from the other 
countries of the world rather than to bear the 
risks of world leadership. 

President Roosevelt, through Secretary Hull 
and Ambassador Bullitt, is telling the world 
that this country wants to help solve the pres- 
ent international riddle to avoid what the Sec- 
retary of State calls “international anarchy”. 
But it doesn’t want to get tangled up in any 
consequences of that help. Owen Scort. 
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SIX DOLLARS PER ROOM 


Once more Senator Wagner, with Administration 

support, introduces his perennial low-cost housing 

and slum clearance bill to provide dwelling units to 

some 375,000 families during the next four years at 

an estimated cost of $1,500,000,000 to the nation— 

for an estimated cost of $6 per room per month to 
prospective tenants. 
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Billions for Housing: 
The Latest Program 


New housing formula. Use of credit 
magic. Taxpayers’ part. 





VER since the first days of the New Deal, Presi- 
dent Roosevelt and Senator Wagner (Dem.), of 
New York, have been searching for a formula that 
the Government could apply to encourage low-cost 
housing development. 

Scores of millions of dollars have been expended, 
a wide variety of alphabetical experiments have 
been tried, and several reputations have been worn 
thin in the process of finding the right formula. 

Today Senator Wagner thinks he has the solu- 
tion. It already is introduced into the Senate in 
bill form with Administration support. After two 
years of maneuvering and hesitation, the prospects 
favor a national low-cost housing policy. 

That policy, if applied as mapped out, calls for 
providing 375,000 families with low rent homes over 
the course of the next four years, at a total cost of 
$1,500,000,000 but an actual cost to the taxpayers of 
only $50,000,000 in that period. 


A ‘MAGIC’ FORMULA 
This looks like magic. Actually it 1s a skillful 
ise of Federal Government credit. 

The idea is as follows: 

A United States Housing Authority would be cre- 
ated and incorporated. This Authority would be 
empowered to borrow—with the Government guar- 
anteeing the loans—a total of $1,000,000,000 over the 
next four years. That money, bearing the prevail- 
ing rate of interest for Goverrrment loans, would be 
offered to local housing authorities or would be 
spent by the Government itself to build demonstra- 
tion housing projects. 

In order to encourage local action and to make 
possible low rents, the Federal Government would 
agree to contribute $45 for every $100 spent by the 
local housing authority. Right there comes the 
feature that is counted on by sponsors of this plan 
to attract support. Instead of making the Federal 
contribution in one lump sum its payment would 
be over a period of 60 years, spread over the life of 
the building. 

The Federal Treasury would be called upon to 
bear no expense in the 1938 fiscal year, only $6,250,- 
000 in the second year, $15,625,000 in the third year 
and $28,125,000 in the fourth year. 

In fact, when this system gets to working, Sena- 
tor Wagner is convinced that the Government can 
provide a billion dollars’ worth of low-cost housing 
each year at a cost to taxpayers of not more than 
$20,000,000 a year. This is said to be the system 
used successfully in England. 


RAISING THE MONEY 

But where would the money come from to pay 
off the mortgage on these projects, and to what 
heights would the Federal Government debt go if 
this plan was followed for a number of years? 

The answer is: First, rents at around $6 per room 
would be expected to provide income sufficient to pay 
interest on the debt and to pay off 55 per cent of 
that debt over a period of 60 years. The other 45 
per cent would be contributed by taxpayers in 60 
annual installments. Second, the debt incurred by 
the Housing Authority would represent a con- 
tingent liability of the Federal Government, like 
the HOLC and FCA loans—and since it is backed 
by income producing property, would not show up 
in the regular Government debt. 

Who would be eligible to rent these dwellings? 

Only families of low income, who are unable to 
pay for safe and sanitary quarters elsewhere. Sen- 
ator Wagner points out that housing projects thus 
far undertaken by the Government have involved 
policies that made it necessary to rent to persons 
of moderate means if the Government was to get 
its money back. The new set-up is intended to 
overcome that objection, which grew from the fact 
that the Goverument was forcing slum families 
into new slums, 

Control over local projects will be maintained by 
the Federal authority through its hold on the an- 
nual subsidy. Local authorities failing to comply 
with conditions laid down by the central authority 
would lose their subsidy. 

Like other legislation, the new housing bill threat- 
ens to get jammed up behind the President’s pro- 
posal for changing the Supreme Court. A some- 
what similar plan died in the last session of Con- 
gress owing to lack of aggressive White House in- 
terest. This time Senator Wagner thinks that botn 
of these problems will be overcome, 
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Raising Barriers 
Against ‘Hot Money’ 


Hint of early action by Congress. 
Rush of foreign funds to America. 
Security investments. 


UCKED away in a long Senate debate on exten- 
sion of the reciprocal trade agreement program 
was an indication that an Administration bill to 
curb foreign investments may soon be submitted to 
Congress 
Senator Borah (Rep.), of Idaho, had presented 
ficures in the debate, showing that most of the in- 
vestment money from citizens of foreign nations 
was buying securities rather than commodities, “It 
is a very serious matter,” he said, and in the subse- 
quent discussion he added: y 
“The Netherlands purchased of our farm com- 
modities, except manufactured cotton, in 1936, $7,- 
700,000, but they purchased $80,469,000 of United 
States Securities.” 
Replying to Senator Borah 
Senator Pat Harrison, 
(Dem.) of Mississippi, chair- 
man of the Senate Finance 
Committee, which group pre- 
sumably would handle a bill 
the “hot money” 
This colloquy took 


was 


tackling 
question. 
* place: 

Mr. Harrison: “I am not 

debating with the Senator on 

es the question of securities. Of 

Senator Pat Harrison course, that has been bother- 

ing the Federal Reserve Board and some others in 
the executive department.” 

Mr. Borah: “It will bother us more, because it 
is a very serious matter.” . 

Mr. Harrison: “It is a very serious matter, and 
it may be that the Senate may vote on a proposal 
that will stop it at an early day.” 

While Senator Harrison expects a bill curbing 
foreign money in American securities, the officials 
charged with drawing up a scheme to discourage 
further additions to the $7,500,000,000 foreign 
money invested here were still undecided as to the 
best plan. 

The President’s special group continued meet- 
ings last week, headed by Henry Morgenthau, Jr., 
Secretary of the Treasury; Marriner S. Eccles, Chair- 
man of the Board of Governors of the Federal Re- 
serve System, and James M. Landis, chairman of 
the Securities and Exchange Commission. 

About two weeks ago indica- 
tions were given that the plan 
was about ready to be an- 
nounced,.and thai it would in- 
volve principally stiff penalty 
taxes on foreign investments, 
Also being considered, in- 
formed circles report, is a 
plan to reduce the price of 
$35 an ounce which the 
Treasury pays for gold, in 
other words, revaluing the 
dollar upward. 

In addition to attractive in- 
vestment possibilities in this 
country and the fear for the safety of investments 
abroad, an important reason given for the huge 
influx of foreign capital is that the aollar is un- 
dervalued. 

As far as the progress of the President’s com- 
mittee can be learned, however, tae most likely 
procedure still is that of taxation. At the Treas- 
ury, especially, an unwillingness to tamper with 
the dollar is expressed. And Mr. Eccles is on record 
as believing that under present statutes foreign in- 
vestors pay less than their share of taxes on in- 
vestments. 

Mr. Landis, besides his part in the study, has 
other foreign investment problems to worry about. 
A report made by his agency on the way defaults 
of foreign bonds are handled is being held up, staff 
members say, until the proper procedure on the 
foreign investment question is agreed upon 


James M. Landis 


The Finance Ticker 


Proposed Federal Mortgage Bank; 
Over-the-Counter Trading 


MorTGAGE InFLaTion.—Pending before the Senate 
Banking and Currency Committee is a bill propos- 
ing the creation of a Federal Mortgage Bank to 
act as a rediscount agency for mortgage banking 
as the Federal Reserve does for other banking. Last 
week George H. Patterson, secretary of the Mort- 
gage Bankers’ Association of America, said such 
an agency “would become a giant dumping ground 
for all types of loans.” He opposed the measure 
on the ground that it would “most likely have a 
decidedly inflationary effect on real estate and 
mortgage markets.” 

HELP For SEC. Under amendments to the 
Securities Echange Act of 1934, SEC was made re- 
sponsible last year for determining what type of 
market best suited particular stocks. To help SEC 
get the viewpoint of the over-the-counter dealers, 
the Investment Bankers’ Association has appointed 
a committee to represent it at hearings on pro- 
posals to shift stccks from one market to another. 


New Security Issues 


or Securities and Exchange Commission an- 
nounced the filing for registration during the 
past week of the following new security issues: 
WALGREEN Company, Chicago, 100,000 shares of $100 par 
value 442 per cent cumulative preferred stock with 
common stock purchase warrants attached and 
100,000 shares of no par value common stock to be re- 
Served for issuance upon exercise of the warrants. 
About $4,600,000 of the proceeds are to be used for 
redemption purposes, and the balance for working 
capital. Goldman, Sachs & Co., New York City, is 
expected to be the principal underwriters, a full list 
of which will be furnished in later amendments. 
INTERLAKE IRON Corp., Chicago, $10,000,000 of ten-year 
convertible debentures, due 1947, transferable stock 
Warrants to be issued to common stock holders evi- 
dencing rights to purchase debentures. and an unde- 
termined number of common stock shares to be re- 
served for conversion of the debentures. The interest 
rate on the debentures will be furnished in later 
amendments. There are no underwriters. 
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New Federal Policy 
On Sale of Power 


Bonneville dam program. A key to 
future Government action. No 
“power pool.” 


A NEW POLICY—BROKER-DEALER CONTROVERSY | oy: sesiesse sn rrscent noosrets recom 





CHARLES R. GAY 
President, New York Stock Exchange 








—“THE PULSE OF FINANCE’— 


SRS Sa aa 
DAVID SAPERSTEIN 
Director, SEC’s Trading and Exchange Division 
—Wide World, Harris & Ewing 


FROM WASHINGTON TO WALL STREET—NEW RULES AND REGULATIONS 


Designed to eliminate speculative market trends gradually, the Se- 
curities and Exchange Commission by separating the functions of 
brokers and dealers hopes to effect a saving to the investing public. 
Charles R. Gay, president of the New York Exchange, along with 


regulation into effect. 


officials of other exchanges, will cooperate with the SEC in placing the 
David Saperstein of the SEC conducted the 
study on which the regulations are based. As director of the commis- 
sion’s trading and exchange division he will supervise the program. 
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Less advantage for the “insiders.” 
New margin requirements. A 
test of the plan. 


ROM the slave-holding days of 1792, when 

the brokers, dealing in the new Federal Gov- 
ernment 6 per cent stock and in shares of the 
United States Bank, met under the famous but- 
tonwood tree in lower Manhattan, the New 
York Stock Exchange has evolved gradually 
from an humble market into a highly organized 
and mechanized institution. 

Also evolving gradually, up to the advent of 
the New Deal, were the rules and regulations 
governing the conduct of the brokerage busi- 
ness, 


From the time the first 
stock exchange agree- 
MADE UNDER ment in this country was 
SECURITIES ACT signed by 24 of the “but- 
tonwood brokers” no abrupt change disturbed 
the steady growth of a body of security market 
law built up by court decisions and regulations 
of the exchanges themselves. 

But this evolutionary process stopped early 
in June, 1934, and radical changes were made in 
market procedure with the passage of the 
Securities Exchange Act of 1934. 

Last week, about two and a half years after 
the first jolt, came the opening shot of a pro- 
gram destined to effect still further fundamen- 
tal alterations in the exchanges’ accustomed 
methods of doing business. 

Technically, the program is known as the 
“segregation” program, and when all of its pro- 
visions are made effective, if the Securities and 
Exchange Commission is correct in its conclu- 
sions, a more stabilized stock market will come 
into being. And, according to SEC, this will 
mean a dollars and cents savings to investors. 


BASIC CHANGES 


Briefly, the segregation 
program looks toward 
the separation of the 
functions performed by 


FUNCTIONS OF 
BROKERS AND 
DEALERS DIVIDED 


brokers and dealers. 

A broker effects security transactions for his 
customers, receiving commissions for his serv- 
ices, 

A dealer, on the other hand, trades for his 
own profit, buying from the seller at the lowest 
possible price and selling to the buyer at the 
highest possible price. 

Of the several classes of brokers on the floors 
of the larger exchanges, certain types combine 
the features of both brokers and dealers. This 
dual activity, SEC believes, is adverse to the best 
interests of the investing public. The most 
drastic part of the segregation program, em- 
bodied in a report to Congress last June, would 
limit the opportunities of an exchange member 
acting as a broker and a dealer at the same time. 

Considerable latitude, SEC says, is now al- 
lowed for the exercise of the functions of bro- 
ker and dealer by the same person, subject to 


4 a requirement that the customer be informed in 


| 


which capacity the broker is acting. 

Without going too deeply into the question, 
this summary shows SEC’s attitude on the con- 
flict between a broker’s own interests and the 
interests of his customers, to whom he owes a 
fiduciary duty: 

“A broker who trades for his own account or 
is financially interested in the distiibution or 
accumulation of securities, may furnish his 
customers with investment advice inspired less 
by any consideration of their needs than by the 
exigencies of his own position. The securities, 
equities and credit balances of his customers 
may be endangered by the risks which he incurs 
in making excessive commitments for his own 
account.” 


A large part of such 
internal dissension as has 
bothered SEC has taken 
OF A POLICY place over the segrega- 
tion principle. Originally the Securities Ex- 
change Act called for the elimination of the 
dealer function entirely by restricting exchange 
membership to brokers, a proposal justified by 
arguing that the proper function of the ex- 
change is to furnish a public market place. 


A SPLIT IN SEC 
OVER SELECTION 


This provision was eliminated and further 
study given by two SEC staff members, who 
again, about a year ago, recommended complete 
segregation. The Commissioners were not satis- 
fied, however, and another study was conducted, 
this time by David Saperstein, director of the 
Trading and Exchange Division, 

Mr. Saperstein recommended a more gradual 
approach to the problem, arguing that not 
enough facts were known to clamp down com- 
plete segregation. The first step in the program 
he suggested was taken last week, when SEC 
announced that it had requested the New York 
Stock Exchange and the New York Curb Ex- 
change to amend their rules in order to termi- 
nate the preferential credit position in the pur- 
chase of stocks which members have always 
possessed. 

Briefly, the new rules, when adopted by the 
exchange will require members, member firms 
and partners—the so-called “insiders” of mar- 
ket trading—to have their accounts “fully mar- 
gined at all times.” 

This rule, requiring the posting of cash for 
purchases by 5 p. m. the same day the purchases 
are made, will remove the members’ advantage 
over the public, and, SEC thinks, will reduce 
trading by members. The Commission bases 
its action on its findings that approximately 20 
per cent of the volume of transactions on the 
two New York markets is accounted for by 
members’ transactions. 


The orthodox theory 
is that member tradin 
BY SEMENRS suhihetly Ge aeastean, o> 
ON PRICE SWINGS cause the members buy 
and sell against the market trend. SEC does 
not believe this is so; feels, on the other hand, 
that member trading, for the most part, accen- 
tuates the upward and downward movements. 

Before the rest of the program goes into ef- 


EFFECT OF TRADING 


+ 








fect, the Commission is “going to give the ex- 
changes a chance to convince” it that the SEC 
stand is wrong, James M. Landis, chairman, 
said last week. Exchange officials claim that to 
cut down member trading will make a “thinner” 
market, but they have professed a desire to co- 
operate and will put the new rules into effect in 
order to study the results. 

Mr. Saperstein’s division is in charge of en- 
forcing exchange rules, so that he also will have 
an opportunity to study the results of the mar- 
gin regulations for members which he recom- 
mended. 

While SEC possesses authority under the se- 
curities legislation to make the new rules Fed- 
eral regulations, it has instead suggested to the 
two exchanges that they incorporate the es- 
sence of SEC’s recommendations into their own 
by-laws. 

This method, which has been followed on 
some past occasions, allows “flexibility of en- 
forcement,” Mr. Landis said. “This does not 
mean, however,” he declared, “that the SEC will 
abandon the subject. A method of inspection 
is provided to insure that the rules are being 
carried out and are being observed.” 

Before many weeks have passed, SEC dis- 
closed, other parts of the program will be an- 
nounced, bringing the full principle of segrega- 
tion nearer to reality. The whole plan, designed 
to curtail trading and eliminate the encourage- 
ment of speculative market trends, will be ex- 
perimental for a long period. 

Lewis H. Bowen. 
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mendations to Congress for disposing of elece 
tric power from the Bonneville dam carries the key 
to America’s power policy of the future, assuming 
Congress passes the bill as submitted. 

This sentence is: 

“To accomplish these ends (encouraging the 
widest possible use of electric energy), the Admin- 
istrator should be authorized to acquire, by eminent 
domain if need be, such real and personal property, 
franchises, electric transmission lines and facilities 
as may be necessary.” 

The message, sent last week to Congress, em- 
bodied the recommendations of a committee which 
President Roosevelt had appointed for two pur- 
poses. One was to advise on procedure to be fole 
lowed in disposing of power from the Bonneville 
dam on the Columbia River, now near completion. 
The other was to lay down a general policy to be 
followed for all Federal power projects. The two 
sets of recommendations were not to be contradic- 
tory, according to the Presidential assignment. 


“POWER POOL” IS OUT 


The committee’s report, while relating only to 
Bonneville dam, thus sketches the main features 
which it will recommend for all other areas. It 
contains no hint of the “power pool” which was be- 
ing considered until the President recently put an 
end to this plan for reconciling public and private 
utility interests. What it does envision is acquisi- 
tion by the Government of the necessary facilities 
to distribute power at low rates but not at subsidized 
rates. 

If this policy is carried out, the picture in pros- 
pect is a large Federally owned system of power 
generation and distribution, concentrated in cer- 
tain areas. 

These areas may be sketched: First, the Tennes- 
see Valley in the Southeast; two Western regions, 
in the Columbia River valley in the North, and that 
within transmission distance from Boulder dam in 
the South, and the Northeast. 

Development in the last named region would 
wait on ratification of the St. Lawrence waterway 
treaty with Canada, and actual ownership would 
probably be New York State but with Federal poli- 
cies operative. 


TOWNS GET PREFERENCE 

Other aspects of the policy outlined are: 

1.—Preferential sale of power to municipalities 
and cooperative associations. 

‘2.—Fixing of retail rates through 20-year con- 
tracts with public bodies, cooperatives or private 
companies so as to insure the lowest prices which 
are economically possible. Rates may be reviewed 
at least every five years. 

3.—The wholesale prices of the current to be fixed 
by the Federal Power Commission, allocating as 
cost of production not the entire outlay for Bonne- 
ville dam but only that portion which may fairly 
be attributed to power generation. In other words, 
navigation and flood control improvements would 
not be made a charge against the consumers of 
electricity. 

4.—The project is to be made self-supporting af- 
ter an initial period of development. 

The power policy here laid down checks in all 
important particulars with that followed by the 
Tennessee Valley Authority. Nevertheless, the ad- 
ministration of the policy is not entrusted to a Co- 
lumbia Valley “TVA.” 

There are several striking contrasts between the 
machinery here provided and that set up for the 
development of the Tennessee Valley. They are 
chiefly as follows: 

1—An administrator would be in charge of the 
business, and not a Government corporation. 

2—aAuthority is centralized in one administrator 
instead of being divided among three directors, as 
with the TVA. 

3.- Rates charged would be set by the Federal 
Power Commission, whereas the TVA has authority 
to make its own rates. 





Directs Quick Relief 


HE Board of Directors of the RFC have a “trou- 
ble shooter” in the person of Ben Johnson. 
Officially, Mr. Johnson is known as “special as- 
istant” to the directors, but that term could 
mean anything from office boy to secretary. Ac- 
tually the board calls upon Mr. Johnson for advice 
On many matters and when it desires quick action 
on a knotty problem. 
That is why the “special assistant” is now mak- 
ing the rounds of the cities in the flood-stricken 





—Underwood & Underwood 
BEN JOHNSON 


in the Disaster Areas 
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areas. With the management of the Disaster Loan 
Corporation thrown on their hands by Congress, 
Jesse Jones, RFC chairman, and the other directors 
want speed in setting up the local dispensing 
agencies. 

The Act authorizing the corporation was ap- 
proved on Feb. 11, and by hard, consistent effort 
the major outlines of the business were drawn up, 
and loan application forms printed in time to begin 
activities four days later. At the RFC, credit for 
this accomplishment is given to Mr. Johnson's 
leadership. 

Born in Mansfield, La., in 1881, Mr. Johnson was 
graduated from the Louisiana State Normal College 
at Natchitoches at the age of eighteen. Four years 
earlier he began work in the Bank of DeSota at 
Mansfield, his home town. His climb up the ladder, 
however, brought him to the vice-presidency six 
years later, in 1909. He held that position until 
1920, and during the World War headed the drive 
in the DeSota Parish :* Louisiana for the Liberty 
Loans and the Red Cross contributions. 

In 1920 he became president of the Commerce 
and Trust Co., which resulted from a Mansfield 
bank merger, and a year later he was made head of 
the Commercial National Bank of Shreveport, La., 
and also president of that institution’s investment 
banking subsidiary, the Commercial National Com- 
pany. 

These posts Mr. Johnson held until the RFC was 
formed, when he severed all private connections 
to go to Washington as special assistant to the 
RFC directors. For about a year he was, in ad- 
dition, head of the industrial loan division, one of 
the most important RFC departments, responsible 
as it is for the money loaned to industrial and 
commercial business. 
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Easier quarterly financing. So- 
cial Security absorptions. 
Rising tax yields. Changed 
situation for investors. 


the financings will 
continue to be smaller.” 

Secretary of the Treasury Henry 
Morgenthau, Jr., was smiling broad- 
ly as he made that statement at 
one of his press conferences last 
week. Reason for his smile: for 
the first time since he has been in 
office Mr. Morgenthau is not going 
to ask for new money on a regular 


“AS WE approach a_ balanced 
budget, 


Price Control For Coal: Guffey Bill as Pattern 


quarterly financing date. 

Announcement that the Treasury 
will not borrow fresh dollars on 
March 15 is important, since banks 
and insurance companies are go- 
ing to find it increasingly difficult 
to get Government bonds. In re- 
cent years more and more of the 
Federal obligations have been ab- 
sorbed by banks and _ insurance 
companies until now over half of 
the interest-bearing public debt is 
in their vaults. 


SOCIAL SECURITY DEMANDS 
A tip to the institutional invest- 
ors was given during the week that 
another factor is working to bring 
about scarcity in government bonds. 
J. F. T. O'Connor, Comptroller of 
the Currency, speaking before the 





Of Industrial Regulation 
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Outlook in soft coal field. 
The wage controversy. The 
new Guffey bill. 


HE bituminous coal industry’s fu- 
ture operations are hanging 
today on the outcome of a bargain- 
ing conference between spokesmen 
for operators and workers. 
demands appear hopelessly 
apart. 
Yet the situation is rated as far 
from hopeless for this reason: The 


real key to agreement rests with 
the 


far 


Congress and its action on 
Guffey Coal Regulation bill, the 
passage of which is regarded as 


highly probable. 
favorably by a House committee last 
week. 

The significance of this measure 
goes far beyond the boundaries of 
the soft coal industry. The bill 
provides a concrete example of how 
one industry would be regulated 
under an Administration which is 
studying plans for regulating all in- 
dustry using the facilities of inter- 
state commerce. 

The Guffey bill restores in part 
the pattern of industrial codes as 
set up under the NRA. It represents, 
however, the separation of trade 
practices from labor practices, a 
procedure recommended by Presi- 
dent Roosevelt in his address on the 
state of the union, when he ad- 
mitted that the combining of these 
two types of regulation had been 
an error in the NRA experiment. 
The Guffey bill is chiefly a code of 
fair business practices. 


WHAT THE MINERS ASK 

Here briefly is the setting of the 
problem. 

The coal mine employes, repre- 
sented by the United Mine Work- 
ers, are asking for a guaranteed 
yearly wage of $1,200 and a mini- 
mum daily wage of $5 for six hours 
of work. 

The operators reply that the de- 
mand is impossible of acceptance 
and ask instead that wages remain 
as they are while the basic week 
be increased from 35 to 40, instead 


Their | 


average costs, and these costs in- 
clude wages. Hence an increase in 
wages would be reflected in higher 
minimum prices. 

This minimum price arrangement 
does not, of course, banish the 
menace of competitive fuels. That is 
one factor which the prices set must 
take into account. What it does do 
is to remove the threat of cut-throat 
competition among coal companies. 
This competition has been the prin- 
cipal threat to wages and profits in 
the past. 

INDIRECT SUPPORT FOR WAGES 

Thus the support promised for 
wages is indirect. The comparable 


law of 1935, which was declared in- 


It was reported 


valid by the Supreme Court a year 
ago, attempted a more direct meth- 
od, providing that the companies 
should bargain with a “nationally 
recognized union” to arrive at 
wage and hour standards, these 
being later made compulsory on all 
operators. 

While provision for collective bar- 
gaining and prohibition of specified 
unfair labor practices are made no 
part of the bill, the bill does con- 
tain a declaration that such pro- 
visions are a part of the public pol- 
icy of the United States. 

Those coal operators, moreover, 
who sell coal to the Federal Gov- 
ernment are required, as a condi- 
tion to such business, to agree to 
meet the labor standards laid down 
as a part of public policy. 


THE ITALIAN PLAN 

The procedure which would be 
set up suggests certain analogies 
and. contrasts with the so-called 
corporations established by the 
Italian Government to rule individ- 
ual industries. These “corporations” 


; are to be distinguished from Ameri- 


of decreased to 30 as the workers | 


demand. Unless these changes are 


made, they declare, competing fuels | 


will still further reduce the amount 
of work which will be available for 
the miners. 

Enactment of the Guffey meas- 
ure would alter the basic situation 
chiefly in this way. It would permit a 
seven-man commission to set mini- 
mum prices based partly on weighted 
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can corporate enterprises. They 
correspond rather to code authori- 
ties as set up under the NRA and 
will be so referred to below. 

One code authority is set up to 
cover all mining and quarrying. Its 
27 members include a national code 
administrator, three representatives 
of the Fascist party, three represent- 
atives of technical experts and the 
others divided equally between em- 
ployers and employes. 

Subject to approval by a na- 
tional body, the code authority may 
allocate production plans and fix 
Salary and wage scales. Strikes are 
prohibited. Likewise dismissal of 
employes is surrounded by stringent 
regulations. The codé authority is 
made responsible for extending re- 
lief to its workers who are not 
needed for production, being given 
the power to impose taxes on em- 
ployers for this purpose. The “dis- 
cipline of labor relations” is en- 


trusted to the code authority. 


_ 


| TWO PLANS COMPARED 


This outline, based on Italian de- 
crees, presents several sharp con- 
trasts with the proposed regula- 
lation of the American bituminous 
coal industry. The principal dif- 
ferences are: 

The Italian plan gives no power 
of price control, either at the lower 
or upper end, while the Guffey bill 
provides both. 

There is nothing in the Italian 
arrangement that corresponds to 
the consumers’ counsel and his du- 
ties in seeing that the average 
buyer is given a square deal. 

Italian labor is deprived of any 
Separate voice. The American plan 
outlines a policy of protection to 
workers and, for contractors with 
the Government, makes it manda- 
tory. 

Italian employers must submit to 
regulation of their salaries, lose 
much of their power to lay off 
workers, and may be taxed for re- 
lief of the destitute—a function 
which in America is the responsi- 
bility of Governmental agencies. 

Under the Italian plan, produc- 
tion may be allocated. The Guffey 
bill calls for a study of the desira- 
bility of this procedure. 

Finally the terms of regulation in 
the American plan are laid down by 
a popularly elected body. In Italy, 
regulations are left to the decision 
of an appointive code authority and 
to the individual who heads 
Fascist party. 
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Institute of Banking, 
said: 
“With the Social Security Board, 


the Federal Deposit Insurance Cor- 


poration and other government 
agencies investing in Government | 
bonds ...I leave it to you to deter- 


mine approximately what amount 
of Government bonds will be avail- 
able to the public.” 

Thus, with the Treasury cutting 
down on the amount of bonds it 
offers on one hand, and on the 
other hand being forced to buy 


| existing Government bonds for the 


account of various agencies, the 


| market will begin to tighten, fiscal 


experts predict. 
EXPECT BIGGER TAX RETURN 


Apparently the Treasury is con- 
fident of defraying its expenses out 
of current revenue, or new money 
would have been requested in order 
to bolster the cash working balance. 
This figure, which Secretary Mor- 
genthau likes to keep above a bil- 
lion dollars, has dropped to about 
$880,000,000. 

For one thing, the tax returns on 
March 15 will probably provide the 
Treasury with sufficient cash to 
meet expenses for many months. 
Collections are expected to jump 


+ 
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A TIP TO INVESTORS 


Comptroller of the Currency, J. F. T. 
O'Connor, forecasts a scarcity of Gov- 
ernment bonds with Federal agencies 
buying heavily thereby blocking off a 
large part of the Government bond 
market to individual investors. 





tremendously because that is the 
first time payments will be made 
under the surplus corporate profits 
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tax. 
the Social Security taxes will pro- 
vide additional revenue. 

The approaching financing op- 
eration stands out for three rea- 
sons. It will be about the smallest 
since the New Deal began. It will be 
the first time Secretary Morgenthau 


has not asked for new money. And| 


the decision on how to proceed was 
the most difficult to make since he 
has been Secretary. 


BOND MARKET REACTIONS 

Of the latter point he said last 
week: 

“We have spent more time on 
this financing than on any financ- 
ing since I have been here. We 
wish to have a minimum disturb- 
ance of the money market at this 
time while the Federal Reserve is 
earrying out its operation”—name- 
ly, reserve requirements for mem- 
ber banks. 


Investors were quick to note the 
implications of both the financing 
announcement and Mr. O’Connor’s 
warning of the scarcity of bonds. 
After the announcement, outstand- 


ing Treasury loans rose as much as | 


10-32 point and three issues reached 
new high marks. 


Then again, collections under 4 


A brief summary of what lies 
ahead for Federal financing was 
given by Secretary Morgenthau dur- 
ing his recent testimony before the 
subcommittee of the House Commit- 
tee on Appropriations. He declared 


“During the three years I have been 

in the Treasury Department, we 
have either refunded or secured new 
| money for the Treasury to the 
| amount Of $2%.000,000,000, or an 
average of $8 000,000,000 a year... 
What will come during the next four 
years will be comparatively small. 
The biggest part of the operation 
is behind us. 

“For the next eighteen months 
there will be $2.900,000,000, exclu- 
sive of Treasury bills, and $2,000,- 
000,060 of Treasury bills, or a little 


under $5,000,000000. That is for 
eighteen months. 

“We have been handling, not 
counting Treasury bills, $8,000,- 





000,000 a year. Therefore the thing 
is very much reduced, and the debt 
| is being evenly tapered over the next 
| 25 years, or from now to 1960. There 
is no particularly large sum coming 
| due in any one year. Frankly, com- 

pared with what I felt last year, I 
| feel very comfortable.” 


The assumption, in the budget 


oneéy? A SHORTAGE OF FEDERAL BONDS IN PROSPECT? 


+ 


+ estimates, that the Government will 


| 





not need to borrow any more new 
money is based on the premise that 
Congress will pass no legislation in- 
volving additional expenditures not 
in the budget unless it provides for 
new revenues also Any time that 
Congress does this the financial 
pendulum will, of course, swing back 
to the borrowing side. 
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Canadian 
Gold Production 


has consistently improved 
with the new gold-produc- 
ing areas developing in 
importance. 

Authentic statistics re- 
garding the Canadian 
Gold Mining Industry and 
individual operating com- 
panies, may be obtained 
upon request and without 
obligation, from our Sta- 
tistical Department. 
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* * * * * 


Report for the Year Ending December 31, 1936 


(In accordance with the Annual Statement filed with the New York State Insurance Department) 


INSURANCE IN FORCE 


» $10,896,871,470.00 


BUSINESS IN 1936 (YEAR’S FIGURES) 


New Life Insurance issued: 





ASSETS AND LIABILITIES 








Ordinary + 8 #6 8 8 8 


Metropolitan Life 
Insurance Company 


’ $ 1 , 1 14,803,062.00 
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979,343 Group Certificates) . + 1,206,808 Policyholders s » » » $346,227,175.39 
Total Payments * » s 8 8 $511,143,806.41 


Assets s 5 8 8 8 « 8 8 «& $4,494,701,772.24 BUSINESS IN 1936 (DAILY AVERAGES) 
Liabilities: ; Life policies issued and revived per day 17,284 
Statutory Policy Reserves s 3,920,990,791.00 Member efdelasgeldserdey + 1 + %366 
a payable to policy- Life insurance issued, revived and 
een ee + + + | OIRO increased per da $9,818,422.00 
Other Liabilities . . « « 145,705,169.55 P eee a 818,422. 
° Payments to beneficiaries and 
Contingency Reserve +s . 48,000,000.00 policyholders and addition to 
Total Liabilities a oe $4,216,277,104.55 reserve per day ae ee $2,450,501.00 
Unassigned Funds (Surplus) + $278,424,667.69 Increase in assets per day +s 5 5 $857,753.00 

















The Metropolitan is a mutual organization. 


and any divisible surplus is returned to its policyholders in the form of dividends. 


* * * * 


Approximately one-fifth of the people of the United States and Canada 
are now insured in the Metropolitan, many having two or more policies. 
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“In Proportion as the structure of a govern- 
ment gives force to public opinion, it is essen- 
tial that public opinion should be enlightened.” 

GEORGE WASHINGTON 
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“I wholly disapprove of what you say but will 


defend to the death your right to say it.” 
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ONTRARY to general impression, Congress does 
not possess the explicit right to alter the size of the 
Supreme Court at will. 

There is not a word in the Constitution which 
vests in the legislative body any such control over the ju- 
dicial branch of the government. 

It is true Congress assumed the right in 1789 and it 
has never been questioned. But there is a well-settled 
principle of constitutional law which holds that because a 
right has never been questioned does not mean it has 
necessarily been given validity under our Constitution. 

The reason the right of Congress to pass a law fixing 
the number of justices has never been challenged is that 
it has always been assumed the power to fix the number 
of justices would never be abused. 

It has always been assumed, also, that an enlargement 
of the Court would be based on sound reasons related to 
the business or procedure of the Court. It has never been 
supposed by the American people that Congress would 
abuse its assumed privilege by endeavoring to change the 
number of justices in order to bring about a change in the 
decisions of the Court itself. 


HOW STATES 


This purpose has now been of- 
ficially acknowledged by the At- 
torney General of the United 


PROVIDE FOR 
ry States speaking on behalf of 
NEW JUDGES tne President. ‘The radio address 


recently delivered by the Attorney General explaining the 
proposed changes in the Court dwelt at length on the 
quality of the decisions of the Court and the alleged 
mental incapacity of the justices and of a desire of the 
executive branch of the government to infuse “new blood” 
on the supreme bench. 

The American people never intended to grant to Con- 
gress power to impair the judicial operations of their gov- 
ernment by attempting to make the size of the Supreme 
Court contingent upon the character of the decisions of 
the Court. 

As a matter of fact there is ample precedent to show 
that where the question has been specifically raised, the 
people have said they do not want their legislative bodies 
to enjoy any such power of life and death over the ju- 
diciary. 

On page 4 of this issue, for instance, is to be found an 
analysis of what the constitutions of the several States 
provide with respect to the fixing of the size of the highest 
tribunal in those States. It will be found that 38 out of 
48 States do not entrust to the legislature the power to fix 
the size of the highest court, but insist this function shall 
be reserved to the people. The constitutions in these 38 
States definitely fix the number of justices and only the 
people can change the number by the customary process 
of amending the Constitution itself. 

Of the other ten States where the constitution does not 
fix the number of justices there are only three which stip- 
ulate outright that the State legislature may enlarge the 
highest court of the States in question. The other seven 
constitutions make no mention of the matter at all. 


OUGHT TO FIX 
EXACT STATUS 
IN BASIC LAW 


Now it would appear that when 
more than three-fourths of the 
States of the Union establish a 
rule reserving to the people the 
right to fix the size of the highest 


tribunals in those States there is some justification for the 
belief that the American people by habit and tradition 
favor such a check on possible legislative or executive en- 
croachment. 

The omission in the Federal Constitution of any men- 


tion of how the number of Supreme Court justices shall be 
hxed may not have been serious in the past but it now has 
raised a constitutional crisis. 

The founders of the Republic, of course, could not have 
foreseen every contingency or possible abuse of power. 
But it is the essence of good government to correct 
abuses when they arise. The submission to the American 
people of an amendment to the Constitution definitely fix- 
ing the size of the Supreme Court of the United States and 
providing how vacancies shall be filled is of paramount 
importance. ’ 

In the same proposal should be included provisions 
which will meet the other main issues of the present con- 
troversy—the compulsory retirement of justices of ad- 
vanced age and the fixing of a rule to govern the number 
of justices whose votes may declare an act of Congress or 
of the States to be in violation of the Federal Constitution. 

The Amendment should take into account also the fact 
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LET THE PEOPLE DECIDE 


Power to Fix Size of the Supreme Court Should Be Reserved to the People by Constitutional 
Amendment—Retirement Should Be Compulsory at 75—Two-Thirds Vote of Justices to 
Declare Act Unconstitutional Is Also Needed 


By DAVID LAWRENCE 


that vacancies may occur in the middle of a Supreme Court 
session or term, which extends from October to June, and 
yet Congress may not be in session to fill the vacancy. 
Likewise it seems desirable to provide that justices 
should be confirmed only by two-thirds vote of the United 


States Senate. 
Such an Amendment might read as follows: 

“Section 1: The Supreme Court of the United 
States shall consist of a Chief Justice and eight as- 
sociate justices who shall be eligible for retirement at 
65 but who shall be retired automatically at the end- 
ing of the term of Court following their seventy- 
fifth birthday. 

“Section 2: Congress shall appropriate a pension 
at full pay for retiring justices of the Supreme Court 
which shall not be diminished during their lifetime. 

“Section 3: The President shall nominate succes- 
sors to justices who resign or retire and such nomina- 
tions shall be transmitted to the Senate in the session 
of Congress immediately preceding the known ex- 
piration of the term of any justice. A two-thirds vote 
of the Senate shall be required for confirmation by 
the Senate. 

“Section 4: No recess appointments of justices of 
the Supreme Court shall be made. A quorum of the 
Court shall always consist of two-thirds of the sit- 
ting justices. 

“Section 5: No act of Congress and no act of a 
State legislature shall be declared invalid by the Su- 
preme Court of the United States except by the af- 
firmative vote of two-thirds of the sitting justices.” 


REASONABLE 


In justification of the provision 
for retirement at the age of 75, 
it may be said that while in many 


RETIREMENT 
cases men are vigorous at 75, the 
PROVISIONS fixing of a limit is a safer rule for 


democracy to follow than no rule at all. 

As for retirement at the end of the term following the 
75th birthday such a change would interfere least with the 
work of the Court so that new justices would always begin 
their service with the opening of the term in October or 
in whatever month the Court itself might fix in the future 
for the beginning of its customary deliberations. 

With respect to the pension at full pay, this must be 
covered in a constitutional amendment because at present 
there is no sure way to maintain retirement compensation. 
Justice Oliver Wendell Holmes retired a few years ago 
only to have his pay cut in half as a result of a general re- 
duction by Congress of judges’ salaries. 

When men reach ‘the eminence of a Supreme Court 
justice they should not find it necessary to return to the 
practice of law after they have served on the highest bench 
of their country. 

The section which would require the President to sub- 
mit nominations for coming vacancies in a session of Con- 
gress immediately preceding the “known expiration” of 
the term of a justice is essential in order to prevent “re- 
cess appointments” while Congress is not in session. 
CONFIRMATION Nothing could be more embar- 

rassing to the work of the Su- 
BY TWO-THIRDS preme Court than to have a jus- 
IN THE SENATE tice named by the President take 


his seat only to have such a nom- 
ination fail to secure confirmation at a subsequent session 
of Congress. 

To avoid such a contingency nominations can and 
should be made by the President in advance of the date 
when a vacancy is to occur. A justice eligible for volun- 
tary retirement would serve notice at least six months be- 
fore the date on which he wishes his retirement made ef- 
fective. The date of retirement of a justice who serves 
until his 75th birthday would be known in advance. Presi- 
dents would develop under such an amendment as the 
above the custom of transmitting the nomination in ample 
time for consideration by the Senate. 

To require a two-thirds vote of the Senate for confirma- 
tion is a fundamental change but here, too, the Constitu- 
tion itself failed to specify whether a majority or two- 
thirds should be the established rule. 

Treaties require ratification by two-thirds vote and the 
selection of a Supreme Court justice who shall interpret 
the supreme law of the land is of equal importance to the 
making of a treaty. 

We come last to the proposal that acts of Congress and 
acts of the State legislatures shall be declared invalid only 
by a two-thirds vote of the Supreme Court. ” 

First of all it would be objected that a majority vote 
has always been the custom. But this is no ordinary tri- 
bunal and its powers are not incidental to but coordinate 
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with those of the other two branches of the government 
where we have checks and balances. 

The principal reason for the requirement of a _ two- 
thirds vote by the Court before a law may be declared un- 
constitutional is that no statute, either of a State or the 
Congress, ought to be ruled out when there is reasonable 
doubt as to its interpretation. 


ELIMINATING 


The Supreme Court itself has 
said on many occasions that it 
must resolve doubts in favor of 


DECISIONS BY 
5 TO 4 VOTES the legislative body. To pro- 
nounce a 5 to 4 decision holding 


a statute invalid indicates considerable doubt in the minds 
of the justices. A simple majority in such cases does not 
win public confidence. 

Much of the controversy over the Supreme Court’s de- 
cisions in the last 30 years has revolved around this point. 
The time to meet logical and persuasive public sentiment 
on it is now. 

The importance of including acts of the State legisla- 
tures along with acts of Congress may not appear at first 
glance. But it would be wrong to require a two-thirds 
vote of the justices to hold invalid a Federal statute and 
to permit a different rule for State acts. Uniformity is de- 
sirable as a rule of the Supreme Court and to prevent Con- 
gress from acquiring by the proposed change any greater 
power to interpret the Constitution within its sphere than 
is vouchsafed to the several States. 

There remains one point often raised in the discussions 
that have arisen about the Supreme Court. Why not, it 
is suggested, give Congress the power to override by two- 
thirds vote any opinion of the Supreme Court holding 
Federal statutes unconstitutional? The most serious ob- 
jection to such a course is that we would then substitute 
political decisions for judicial decisions. 

Our whole system of constitutional law would be up- 
set by the interpretation of precedents by the national leg- 
islature instead of by the judiciary. As a consequence the 
Federal and State courts generally would be unable to fol- 
low the true course of American jurisprudence being 
obliged to consider what Congress had done by a two- 
thirds vote in overriding an opinion of the Court as on a 
parity with decisions in other cases in which no congres- 
sional veto had been interposed. 


PEOPLE ARE 


There is a simple and direct 
way to override decisions of the 
Supreme Court of the United 


THE COURT OF 
States. It is to let the people do 
LAST RESORT . Decisions of pol ye sinh 


Court are not now and never have been irrevocable. Again 
and again in our history when the Supreme Court, as in 
the matter of a Federal income tax law, found no justifica- 
tion in constitutional precedent for such a statute, the 
American people promptly supplied the missing power by 
a specific amendment to the Constitution. 

Recently it has been contended that a constitutional 
amendment would be useful whereby Congress could 
override an opinion of the Supreme Court by two-thirds 
vote but only after an election of Congress had intervened. 

Such a plan mixes up numerous collateral issues and 
the personalities of candidates with fundamental ques- 
tions of charter right and constitutional grants of power. 

The better way is to follow the rule set forth in the Con- 
stitution itself. This means that whenever Congress by 
two-thirds vote wants to submit a proposal to the people 
it may do so and such a resolution can become part of the 
Constitution whenever the State legislatures, or the peo- 
ple through conventions in three-fourths of the States 
have ratified the amendment in question. 

This wise method enables the people to decide on its 
merits a question of increasing or diminishing the power 
of their agents—the government. 

Any trend which safeguards the rights of the people is 
a progressive trend. Liberalism and progressivism are 
much abused words. But in their truest sense they should 
be employed to describe that kind of thinking which con- 
stantly wants the people to decide fundamental questions 
of power not covered by the Constitution. 

The constitutional crisis that has just developed in 
America over President Roosevelt’s demand that Con- 
gress by legislation add six justices to the Supreme Court 
should never have arisen. 

For the question is one of fundamental power to alter 
our form of government and the only tribunal which 
should be permitted to decide an issue of this kind is the 
sovereign people. 
































